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ORAL JUDGEMENT

1. RULE.
and wa

M. S.N Bhatt appears for the respondents

ves service of Rule on behalf of the respondents. Wth

the consent of the |learned advocates appearing for

parties,

2. This

the matter is finally heard today.

Cvil Revision Application is directed against

t he



t he judgrment and order passed by 4th Joint Cvil Judge (SD)

Raj kot dated 6th January, 1996, whereby he has rejected the
application of the present petitioner at Exhibit-26 in Special
Cvil Suit No. 17 of 1993. It was an application given under
Oder 38 Rule 5 of the Code of Civil Procedure for attachment
of the property of the respondents defendants. The petitioner
bank has advanced certain noney under Cash Credit facility to
t he def endants and since they have failed to pay the anmount of
Rs. 1,56,491.12ps the suit was filed to recover the said
amount and at the sane tine prayer was nmade for attachnent of
properties of the partnership firmand guarantor during the
pendency of the suit. The trial court has found that there are
properties of the defendants situated within its local Ilimts
and that there are allegations to the effect that the said
properties are sought to be transferred, assigned, charged or
in any way alienated. The trial court despite this fact
situation, did not think it fit to grant any injunction or
even to grant the order of attachnent before judgnent and it
rejected the application. On going through the order of tria
court and the serious allegations made in the application for
injunction and attachnent before judgnent by the petitioner
bank, there is no manner of doubt that nore than a strong
prima facie case is nmade out by the petitioner bank at | east
for grant of injunction and also for attachnent before
j udgrent . However, t he trial court for t hor oughl y
unsati sfactory reason rejected such application

3. At the hearing of this Gvil Revision Application, M.

Bhat t appearing for the respondents has suggested that
respondent No.6 is the guarantor and respondents No. 1 to 5
are the partnership firmand its partners. He states that al
the partners for and on behalf of the partnership firm and
respondent No.6 shall file an undertaking in the trial court
by 6th of March, 1996 stating before the trial court that
during the pendency of the suit, they shall not transfer
al i enate, nortgage, encunber the suit properties or in any way
deal with the same or induct anyone else into possession
thereof. Such undertaking is directed to file before the

aforesaid date. In case of failure to file such undertaking
the defendants are hereby restrained from transferring,
al i enati ng, deal i ng Wit h, nor t gagi ng, encunbering the

properties in question and from inducting anyone else into
possessi on thereof.

4. In t he result, this GCvil Revision Application
succeeds. Rule is made absolute. There shall be no order as
to costs.



