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Oral order (Per Soni, J.)

On Reference being nmade by the Desi gnat ed Judge,
Ahmedabad Rural at Mrzapur, on 17.10.1995, under Section
15 (2) of the Contenmpt of Courts Act, this Court nunbered
it as Msc. Crimnal Application No.4783 of 1995 and on
bei ng pl aced on board for adm ssion, follow ng order cane
to be passed on 28.11.1995:

" Notice returnable on 12.12.1995."

On 12.12.1995, further order was passed and the matter is
fixed today for hearing.

Heard | earned advocate M. Shet hna for respondents.

M. Shethna, in the course of his argunents, has taken us
t hr ough the record of the case and statenents of
respondents as well as nedical certificates of injured
and the application of the injured which are produced
therein, are brought to our notice. According to the
injured, they have been wunnecessarily and illegally
beaten up by the jail authorities and on inquiry, the
| earned Designated Judge has nmade reference to this
Court.

It is clear fromthe statenents of the respondents that
they belong to Search Squad in the office of Inspector
CGeneral of Prisons. They had gone to search the prison
alongwith certain other constables. It appears from
their statenents that when they had gone to inner circle
for search, the situation becane tense and respondent
No. 3 and ot her nenmbers of Search Squad were facing sone
tense and serious situation. Q her respondents were
cal | ed because sone indecent behaviour with M. Dabhi

respondent No.3, was reported. On their reaching there,



it was found that not only the situation was tense but
certain jailors and prisoners were in agitated nood. To
handl e the situation, respondent No.2 and other two
jailors had gone to the barracks and jailors were brought

out and all the prisoners were sent to the barracks.
VWhat is conplained by these prisoners appears to have
happened during this state of affair. |In our opinion

fromthe statenent of respondent No.2, it is clear that
situation becane so tense and other force was required to
rush there and the prisoners were asked to return to
their barracks. However, it is clear that the prisoners
were found agitated and had behaved inproperly with M.

Dabhi. 1In view of these facts, it is inproper at this
stage for wus to say whether they were injured by police
force or because of their internal agitation which, in
our opinion, is a matter to be decided by the court to
whom t he | earned Desi gnated Judge assigns this matter for
necessary inquiry or proceeding. |In our opinion, it is

clear that the incident for which the conmplaint is |odged
against the respondents and the respondents' statenents
show and suggest that they nay or may not done anything
in contravention of the provisions of law. Even assum ng
that they have used sonme force, it was just to control
the situation. |In these circunstances, we are of the
opinion that when lawful act is done it does not anopunt
to di sobeying order or defying order or interfering wth

adm ni stration of justice. It al so does not anopunt to
scandal i zing or tends to scandalize or undermning the
authority of |aw Injured were in judicial custody and

in the course of discharge of duty by respondents who
were nenbers of Search Squad and when M. Dabhi was

handl ed in inproper manner, if any act is commtted, it
woul d not undernine the authority of law or it would not
ampunt to act to call it "crimnal contenpt” as

contenplated under Section 2 (c) of the Contenpt of
Courts Act.

This apart, | ear ned counsel M. Shet hna has
unconditionally and unequivocally st at ed t hat t he
respondents have high esteem and respect for authority of
law and have very high regard and had no intention to
undernine or detrinent the dignity and decorum of the
aut hority. W would Ilike to further say that the
guestion arisen in this petition is a disputed question
of fact and we would not like to consider the act to be
an act of contenpt as alleged in the present proceedings.
However, it will be open for the | earned Designated Judge
to make reference after proper inquiry and deciding the
conplaint that may be filed, if deemed fit and if he
feels any act of contenpt is nade out, he nay take



necessary action in the matter as he deens fit.

Not i ce di schar ged.

22.12.1995. (S.M Soni, J.)

(RR Jain, J.)



