SPECI AL CRI M NAL APPLI CATI ON NO. 1339 OF 1995.

Coram K. J.Vaidya & MH. Kadri, JJ.
( 25/09/95 )

ORAL ORDER

Rule. M.S R Dvetia, Ld. APP for Respondents
No. 1 and 2, and M.B.N Doctor, |d.Advocate for
Respondent No. 3 wai ve notice of Rule.

Maheshkunmar Vitthal bhai Gondalia, claining girl

Mttal to be his lawfully married wife, by this habeas
corpus petition under Article 226 of the Constitution
of India has nmoved this court, inter alia praying for a
direction to Arvindbhai Nagindas Thakkar, Respondent
No.3 (father of girl Mttal) to produce girl Mtta
before the court, alleging that she has been illegally
kep. .

this matter cam up for hearing before this court on
21.9.1995, in Chanber, we had recorded the statenent of
Mttal, and thereafter we had passed the follow ng
order: -

“ From the statenent of M.Mttal Arvindbha

recorded today in presence of the parties, it
prima facie appears that she is narried to the
petitioner, but at the same time, she is found to
be firm enough not to return to the house of the
petitioner as she has condemmed and disapproved
the conduct of the petitioner who, according to
her, has gone to the extent of publishing their
phot ograph in the daily newspaper 'Sandesh' on the
very day on whi ch ' Besna' news of her
cousi n- brother was published. According to her

the said 'Besna' was arranged at the place of her
father. According to her, this was done only with
the intention to lower down the esteem of her
famly in her Luhana comunity.

However , since Mttal is comng from the
custody of her uncle, by way of abundant caution
we would Iike to send her at sone neutral place

where she can coolly think over her fate totally
di sabusi ng her nind fromthe influences that m ght



have been exerted wupon her by her relatives.
Sending to Nari Vikas G uh was strongly resented
to by Mttal. But we are sorry to recogni se her
say at this stage as we are duty bound to first
di sabuse her mnd before we accept her say as a
final say and act upon the sane.

In this viewof the nmatter, we request the

Superi ntendent, Nari Vikas Guh, Paldi, Ahnedabad,
to kindly accommpdate Mttal upto 25.9.1995. The
Superintendent is further requested to see that
nobody is allowed to have any direct or indirect
i nfluence upon Mttal either personally or even on
tel ephone. Neither fromthe side of the parents

of Mttal nor from the si de of t he
petitioner-Mikeshkumar Vi t hal bhai shal | be
permtted to talk even on tel ephone and see Mtta
during the aforesaid stay. In case, if it is
reported that these directions of ours are not
conplied wth, then that breach will be subjected

to the contenpt of the court.

M. K N Vaghela, PSI from Naranpura Pol i ce
Station, who is very nuch present before this
court..

Nari Vikas Guh and till the custody of Mttal is
handed over to the Superintendent, Nari Vikas
G uh, Ms. Jyot snaben Kam eshbhai Popat and
Ms. Manj ul aben will acconmpany Mttal wth PSI
Waghel a. PSI Waghela is further directed to
produce Mttal fromNari Vikas Guh before this
court on 25.9.1995 at 11.00 AM Direct service
permtted to the | earned APP. "

2. As per our previous order, Mttal has been
produced before us by PSI Waghela from Nari Vi kas G uh.
Today once again, the previous statenent recorded by
this court has been read over to Mttal, and she has
once again affirnmed her desire to return to her parents
house and not to the house of the petitioner. W have
repeatedly put questions to her in order to test the
firmess of her decision. But it appears that she is
quite firm She has appeared to us, to be free from any
i nfluence and therefore, we do not find any hesitation
in accepting her desire to return to the house of her
parents.

3. Under the circunstances, Mttal is permtted to
go to her parents and/or wherever her parents ultimately



intends to keep her. It will be open to Mttal to go to
t he house of Maheshkumar if ultinmately she so desires in
future. Ei ght photographs produced by the |[earned
Advocate for the petitioner today in the court, be kept
on record.

4. In the above view of the matter, the petition
stands di sposed of. Rul e di scharged.

( K J. Vaidya, J. )

Dt.25.9.1995. ( M H Kadri, J. )



