IN THE H GH COURT OF GUIJARAT AT AHVEDABAD
Date of Decision: 19-10-1995.

Special Cvil Application No. 6685 of 1985

For Approval and Signature:

THE HON BLE MR JUSTICE B. C. PATEL

And

THE HON BLE MR JUSTICE H R SHELAT

1. Whet her Reporters of Local Papers nay be all owed
to see the Judgment ?

2. To be referred to the Reporter or not ?

3. VWhet her Their Lordships wish to see the fair copy of
Judgment ?

4, Whet her this case involves substantial question of
law as tothe interpretation of the Constitution of India,
1950 or any order nade thereunder *?

5. Whether it is to be circulated to the Cvil Judge?

M. H K Rathod, Advocate for the petitioner
M. K V. Gadhra, Advocate for the respondents.

Coram B.C. Patel,J. & HR Shelat,J.
(19-10-1995)

ORAL JUDGVENT: (Per: B.C. Patel, J.)

1. The petitioner, by filing this petition, has challenged

the award in Reference No. LCR 20/90 delivered by respondent
No. 2, Presiding Oficer, Labour Court, Rajkot on 30th Septenber,
1994.

2. The dispute raised by the petitioner was ultimately
referred for adjudication by Assistant Labour Conmmi ssioner
Adi pur on 27-11-1989 for a decision. The dispute was raised, as
alleged by the petitioner, that his services were termnated in
contravention of the provisions contained in the Industria



Di sputes Act. It appears that evidence is recorded by the Labour
Court and the matter was adjourned for hearing the argunments. As
observed in the award, on behalf of the enployer witten
subm ssi ons were nmade, however, on behal f of the worknman nothing
was placed on record in witing in the form of witten
subm ssi ons nor oral subm ssions were advanced. Fromthe record,
it transpires that on 13-6-1994 on behalf of the workman witten
subm ssions were tendered and yet the Labour Court in the award
has observed that no witten subnissions are made on behalf of

t he wor kman. It transpires from the application that Bar
Associ ation passed resolution on 21-6-1994 deciding not to
conduct the matters before respondent No.?2. Thereafter, on
29-6-1994, President of the Tribunal visited fromRajkot and it
was decided that no decision shall be rendered in pending

matters. Sone petitions were preferred in this Court against
respondent No.2, as submitted by M. Rathod, being Special G vi
Applications Nos.9792/94 and 11114/94, 11115/94, 11116/94 and
11117/94; and after hearing the parties including respondent
No.2, this Court requested a retired Judge of this Court to
accept the assignnent as Commissioner to hold an enquiry and
submt his report with regard to the matters referred in the
judgrment; the report was accordingly received; this Court
thereafter issued a wit of quo-warranto; the appointnent of
respondent No.2 as Presiding Oficer of Labour Court was quashed
and set aside; and it was held that he is not eligible for
appoi ntnent as Presiding O ficer of Labour Court on the ground
that he was not qualified under Section 9(2) of the Bonbay
I ndustrial Relations Act, 1946. The Court also directed the
State Governnment to pass necessary orders forthwith and al so
restrai ned respondent No.2 from di schargi ng any of the functions,
rights or duties of the aforesaid post.

3. In the instant case, |earned Advocate M. Rathod pointed

out that the Labour Court has not acted fairly inspite of the
fact that witten subm ssions were placed on the record; without
perusing the same the Labour Court held that the witten
subm ssions are not made and passed an order; and therefore
serious prejudice is caused to the petitioner. Under the
ci rcunmst ances, we quash the inmpugned award with a direction to
the Labour Court to dispose of the matter fromthe stage of the
ar gunent s.

4. Rul e is made abssolute accordingly with no order as to
costs.



