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ORAL JUDGVENT

This Special Cvil Application has been filed

seeki ng direction to t he respondent -aut horities
particul arly, respondent No. 3, i.e. L.D. Engineering
Col | ege, Ahnedabad to give admission to the petitioner to



Degree Course in Pharnmacy according to his marks.

2. The short question involved in the pr esent

Speci al Cvil Application is as to whether it is
obligatory on the part of the respondent-Director of
Techni cal Education to wait for admission to First Year
Course of Diplonma in Engineering and Pharmacy till the
result of Diploma Course in Engineering and Pharmacy
Colleges in the entire State of Gujarat are decl ared.

3. The Departnent of Technical Education issued an
adverti senent for adm ssi on to Degr ee
Cour se/ Engi neeri ng/ Phar macy Cour ses. The application
forms duly filled in were required to be submitted by
16.8.1994 to the Executive Secretary, Central Degree
Course Adm ssion Comrittee, L.D. College of Engineering,
Ahrmedabad. It appears that admission to the Pharnacy
stream is jointly given through two channel s-one is from
open channel and another s from the successfu
nmeritorious students who have conpl eted pharmacy course
fromvarious diploma Colleges. 3%of the total seats are
reserved for the second category of students i.e.
Di pl ona hol ders of Pharnacy Courses.

4. The say of the petitioner is that she appeared in

the final examnation of Diploma in Pharnmacy Part Il and
the results of the said exanmi nation was declared as |ate
as on 6.10.1994, as the whole Bhavnagar i ncl udi ng
Bhavnagar University Canpus in which the petitioner's
College is situated was wunder public agitation till
12.9.1994 and there was interruption to the theory and
practical exam nations. Be that as it may, she passed
t he exam nation by securing 85.07% narks i n aggregate and
in theory paper 87.3% which are required to be considered
for adm ssion to degree courses. She says that she stood
first in the Bhavnagar University. | mredi ately after
declaration of the result, she went for admission wth
the mark sheet for getting admission to the Degree
Course, but she was told that all the seats are filled in

and as such she cannot be given adm ssion. The
contention of the petitioner is that the authorities
ought to have waited till the result of the college from

whi ch she passed the Dipl ona Course was declared so as to
enabl e the Di pl oma hol ders of Bhavnagar University to get

adm ssi on. It is also contended that no adverti senent
was i ssued and no date was fixed as far as admission to
the second channel i.e. Diploma holders of the Pharnacy

Course i s concer ned.

5. Respondents No.1 to 5 have filed reply to the
show cause notive stating inter alia that as per the



prevailing rules for adnission to Degree Course in
Pharmacy, 97% of the seats are allotted to t hose
students, who have passed Xl | standard science stream or
equi val ent exam nation fromany school situated in the
State of GQujarat. It is further stated that different
Universities are not declaring results at one time and as
such, it is not possible to stop the adm ssion procedure
in view of the delay in declaration of the results by any
one of the Universities. As the results were declared by
all other Universities, it was not possible to wait for
the results of Bhavnagar University as that would have
del ayed the entire sessi on. Therefore, all those
applications were considered which were received before
the fixed last date. It is further submitted that 3% are
reserved seats and admi ssion against the said seats have
al ready been given and as such there exi sts no vacancy.

6.1t is contended by the |earned counsel for the
petitioner that in the peculiar facts of the case which
prevail at Bhavnagar University, the respondents ought to
have waited for filling up the 3% seats reserved for the
di pl oma hol ders of the Pharmacy Course.

7.1t is now well settled that there should be | east
interference by the Courts in the autonony of Educationa
institutions with respect to admission or disciplinary
matters, unless the action is unreasonable or arbitrary.
In the case of State of UP. v. DK Singh, reported in
AIR 1987 SC 190, the Apex Court ruled that the tine
schedul e of a course of study should be a matter best
left to the University and the Court should not dislocate
University time-schedule nerely for convenience of a few
st udents. Dealing with an identical question with
respect to fixing up of the last date for admission, this
Court in the case of H B Shah v. Maharaja Sayajirao
Uni versity, reported in 1993 (2) G.H 691 held as foll ows:

"It cannot be stated that the date fixed by
respondent No.2 is in any way arbitrary or
unr easonabl e. Further because of the cut-off
date in any case sonme hardship may be caused to
some persons but that would hardly be a ground
for its rel axation. Merel y because t he
petitioner or some other candidate could qualify
for getting the admission to the course if the
last date for appearing in the exam nation is
shifted from29th June 1992 to 15th July, 1992
would hardly be a ground for holding that the
date fixed by respondent No.2 is in any way
arbitrary or irrational."



8. In the present case, the results of all the

Uni versities were declared except of the Bhavnhagar
University and in that circunstance, a decision was taken
by respondent University to proceed wth the adm ssion
without waiting for the declaration of the result of
Bhavnagar University as this would have delayed the
session, it cannot be said that the authorities have
acted arbitrarily and unreasonably in fixing the cut-off
date.

9.1t is next contended by the |earned counsel for

the petitioner that no adverti senent was issued and no
last date was fixed for filling of 3% vacancies from
di pl oma holders in Pharnacy. A perusal of t he
advertisenent shows that the applications were invited
for adm ssion to degree course from both the channels
which is evident from the part of the advertisenent
extracted bel ow

"Applications in prescribed forms are invited by
Conmittee of Central Degree Course Adm ssions for
the adm ssion into First Year Course of Diploma
in Engineering and Pharnacy after standard Xl
Science Stream held in all CGover nirent and
Non- Gover nnent Col | eges (al ong with
sel f-mai nt ai ned) of Degree Courses in Engi neering
and Pharnmacy and of Diplona Couses in Engineering
and Pharmacy in the State of CQujarat from
gual i fied candi dates."

Learned Counsel for the petitioner further contends that
this Court, by order dated 17.11.1994, by way of interim
relief, directed that in the event of any vacancy ari sing
for the degree course for which the applicants are
avai | abl e, the respondent shall try to accommpdate them

in accordance with law. 1In spite of the fact that there
are vacanci es, the respondents have not accommpdated the
petitioner. It is stated by the | earned AGP that there

are 5 seats kept reserved for diploma holders in the
second category of admssion to the Pharmacy Degree
Course and all the 5 seats have been filled in and there
is no seat vacant in the second category. He of course
states that there are sone seats vacant in the genera

cat egory. He contends that the petitioner cannot be
accomodat ed against the vacancies of t he genera
category as this wll anount to expansion of 3% quota

reserved for the students of diplona holders. He further
submits that there is a waiting list consisting of nore
than 100 students who have cl ained adnissions into the
sai d stream



10. I find substance in the contentions of the
|earned AGP. In viewof the fact that in the first
channel , the petitioner cannot be given adni ssion agai nst
the vacancies in the first category as the petitioner
cannot be said to be senior-nbpst. The petitioner is not
inthe said waiting list. Even otherw se, she cannot be
the senior-nost in the said waiting |ist.

11. Learned Counsel for the petitioner subnits that
as the other students who m ght have secured hi gher marks
have not approached this Court, an appropriate direction

can be gi ven in favour of the petitioner for
accommodati ng her against the vacancy in the genera
cat egory. This contention of the petitioner is not

sustai nabl e as the allotnent of seats should be according
to nerit and not dependi ng upon who cones to Court and
who does not. | amfortified in ny view by the decision
of the Apex Court in the case of Dr.(Ms.)Santosh Kunari
V. Union of India & ors., reported in JT 1994 (7) SC
565.

12. In the last, the learned AGP states that the
entire session is conpleted, no admi ssion can be given.

13. In view of the aforesaid discussion, there is no

merit inthis wit petition and the sane is dismssed.
Rul e di scharged. The interimrelief stands vacated.



