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1. VWhet her Reporters of Local Papers may be allowed to see the
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ORAL JUDGEMENT:

The petitioner who is holding the post of Sales-tax

Oficer (Il1l) Unit-1V files this petition before this court
chal | engi ng the order Annexure-F dated 17.8.1994 under which the
disciplinary authority inflicted the penalty of stoppage of two
increnents with future effect. Brief facts |eading to the present
petition are as under

2. The petitioner was served with a meno dated 10.7.91 for

t he m sconduct all eged therein. The departnental inquiry was
conducted by the inquiry officer but the alleged m sconduct was
not found proved by the Inquiry Oficer. The disciplinary



authority did not agree with the finding recorded by the Inquiry
O ficer and a show cause notice was givden to the petitioner in
the matter by the said authority. The petitioner gave a detailed
reply to the show cause notice and he prayed for personal hearing.
Though wi t hout giving any personal hearing to the petitioner, vide
order dated 17.8.94 the authority inflicted the aforesaid penalty
of stoppage of 2 increnments wth future effect. Hence this
petition.

3. Reply affidavit was filed by the respondents and it is
not in dispute that personal hearing denmanded by the petitioner in
replyto the show cause notice was not given to him

4. In para 6 of the reply the respondents have justified

their action of not giving personal hearing to the petitioner in
the matter as the disciplinary authority has t aken into
consideration all the aspects before passing the order dated
17.8.94. It has further been stated that during the inquiry, the
petitioner was given anple opportunity of hearing and therefore,
there was no necessity to give any personal hearing to the
petitioner. Sane thing has been repeated in para 10 of the reply.
Reference to para 9 of the reply is necessary to be made. The
respondents have stated in para 9 that after taking into
consideration the report of the prelimnary Inquiry Oficer, the
conpetent authority had subnmitted a report to the Governnment and
on the basis of the said report the Governnment has taken action
against ithe petitioner. Though the Rules viz. the Qujarat G vi
Servi ces(Di scipline and Appeal) Rules 1971 may not provide for
such an opportunity of hearing to be afforded to the petitioner
nevert hel ess at the sanme tinme there is no provision in the Rules
af oresaid which bars such an opportunity to be given. | find no
substance in the subm ssion of Shri Banbhania that as in the
inquiry the petitioner was given full opportunity of hearing no

further opportunity to be given to the petitioner . The inquiry
report, as stated earlier is in favour of the petitioner and the
di sciplinary has not agreed to t hat report. In such

ci rcunst ances, where the disciplinary authority has disagreed with
the report of the inquiry officer, an opportunity of hearing
shoul d have been given to the petitioner when he prayed for the
same. M. Banbania has not very seriously opposed this aspect.

5.1n the result, this petition is partly allowed. The order
dated 17.8..94 at Annexure-F is set aside. The matter is sent
back to the respondent no.1 with a direction to afford an
opportunity of hearing to the petitioner and after hearing the
petitioner to pass appropriate orders in accordance with | aw.

Rule is nade absolute in the aforesaid terns. No order as
to costs.
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