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SPECI AL CIVIL APPLI CATION NO. 11569 of 1994

FOR APPROVAL AND S| GNATURE

THE HONOURABLE MR JUSTICE A.N. DI VECHA

1. Whet her Reporters of Local Papers may
be allowed to see the judgnent?

2. To be referred to the Reporter or not?

3. VWhet her their Lordships w sh to see
the fair copy of judgnment?

4. Whet her this case i nvol ves a
substantial question of law as to the
interpretation of the Constitution of
I ndi a, 1950 or any order nade
t her eunder ?

5. Whether it is to be circulated to the
G vil Judge?

Shri P.M Bhatt, Advocate, for the Petitioner

Shri S.P. Dave, Asst. Covt. Pleader, for the Respondents

CORAM A N. DI VECHA, J.
(Date: 18th October 1995)

ORAL JUDGVENT

The order passed byt he Coll ector of Vadodara (respondent

No. 2 herein) on 16th Septenber 1994 is under challenge in this
petition under Art. 226 of the Constitution of I|ndia. By his

i mpugned order, respondent  No. 2 did not entertain the
petitioner's application for non-agricultural use of one parce
of | andbearing Survey No. 79 admeasuring 5291 square neters

situated at Gotri within the urban aggl onerati on of Vadodara.



2. The facts giving rise to this petition nove ina narrow
conpass. The petitioner filed his declaration inthe prescribed
formunder sec. 6(1) of the Urban Land (Ceiling and Regul ation)
Act, 1976 (the Act for brief) with respect to his holding within
t he urbanb aggl oneration of Vadodara. Hi s total hol ding was
found tobe tothe tune of 14599 square neters. The decl aration
was processed by the Conpetent Authority at Vaodara. By his
order passed on 28thJanuary 1986 under sec. 8(4) of the Act,
the Competent Authority declared the holding of the petitioner
to be inexcess of the ceiling Iimt by 11599 square nmeters. The
aggrieved petitioner carried the matter in appeal before the
Urban Land Tribunal at Ahnedabad. It came to be registered as
Appeal No. 51 of 1986. By the order passed by the Urban Land
Tri bunal on 8th Novenber 1993 in the aforesaid appeal, the Urban
Land Tribunal accepted the appeal in part and declared the
hol di ng of the petitioner tobe in excess of the ceiling linmt by
5599 square neters. |Its copy is at Annexure Ato this petition
It nay be nmentioned that the petitioner was permtted therunder
to retain in all 6000 square neters of land including two
parcel s of |and bearing Survey No. 79 and 920 adneasuring 5291
square nmeters and 709 square neters respectively situated at
Cotri within the urban aggl onerationof Vadodara. The present
di spute centres round SurveyNo. 79 thereof (the disputed |and
for conveni ence). The petitioner thereafer applied on 5th
February 1994 for permission to wuse the disputed land for
non-agricul tural purposes. It appears that respondent No.?2
received one comunication fromtheState Governnent indicating
that the original order passed bythe Conpetent Authority at
Vadodara was required to bereviewed and its revision was in
contenpl ati on under sec. 34 of the Act. Thereupon, byhis order
passed on 16th Septenber 1994, respondent No.?2 did not
oentertain the petitioner's aforesaid application for what is
popul arly known as the N. A perm ssion with respect to the
di sputed | and. A copy of the aforesaid order passed by
respondent No.2 on 16th Septenmber 1994 is at Annexure Dto this
petitin. The aggrieved petitioner has thereupon approached this
court by means of this petition wunder Art. 226 of the
Constitution of India for questioning its correctness.

3. It becones clear fromthe i npugned order at Annexure D

to this petition that the petitioner's application for N A
perm ssion with respect to the disputed | and was not decided on
nerits. Infact, it was not entertained onthe basis of sone
confidential conmunication. | think the ground given for not
entertaining such application isnot germane to ne. Learned
Assi stant Governnent Pleader Shri Dave for the respondents
i sunable to informme as to whether or not any show cause notice
is issued for reviewing the order passed by the Conpetent
Aut hority. ShriBhatt for the petitioner states that t he
petitioner has not received anysuch show cause notice so far



It therefore becones clear that no review of the order passed by
the Conpetent Authority at Vadodara was in contenplation or
that, if it was not in contenplation, no further action thereon
has been taken.

4. Bven if such review was in contenplation, if at all the
petitioner's application for N A perm ssion with respect to
the disputed land was required to be granted, it could have been
grant ed oncertain terns and condi tions i ncl udi ng t he
conditionthat the N A perm ssionwas |iable tobe cancelled in
case the order passed by the Conpetent Authority at Vadodara was
revi ewed under sec. 34 of the Act.

5. In view of ny aforesaid discussion, | amof the opinion
that the inmpugned order at Annexure D to this petition cannot be
sust ai nedi n






