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SURESH KUVAR MANACKEL
Ver sus
GUIARAT UNI VERSI TY

Appear ance:
MR JD AJMERA for Petitioner
MR SN SHELAT for Respondent No. 1

CORAM : MR. JUSTI CE C. K. THAKKER
Dat e of decision: 01/03/94

ORAL JUDGEMENT
"The petitioner has approached this Court for an
appropriate wit, direction or order directing t he
respondent authority to grant eligibility certificate to
himon the basis that he has graduated from recognised
University and for a direction to give himadnission in
LL.B. course to pursue his studies in that course.



It is the case of the petitioner that he obtained

degree of B.Com (External) from Gsnmania Uni versity,
Hyderabad in the vyear 1991. The duration of the degree
course was two years. The intention of the petitioner is
to get admssion at Law College at Bhuj (Kutch) in
Cuj arat. He approached the CGujarat University (respondent
herein) for issuing necessary eligibility certificate in
his favour. The application was not entertained by the
respondent University on the ground that the graduation
degree of two years as conpleted by the petitioner from
Gsnmani a University, Hyderabad is not treated as "an
Exam nati on of any other University recognised as
equi val ent" and hence no eligibility certificate can be
granted in his favour and he cannot be treated as
eligible to get admi ssion in LL.B. Course.

The | ear ned Advocat e for t he petitioner
strenuously argued that it is not in dispute that the
petitioner is a graduate. It is also not in dispute that
he has conmpleted the said course and obtai ned degree of
B.Com (External) from Gsmania University, Hyderabad. He
also submitted that the said University is a recognised
University. If the above conditions are satisfied, there
is no any valid or justifiable reason for the respondent
University to refuse adm ssion to the petitioner in LL.B
Course. Relying on Odinance No.1 of the respondent
University and on a decision of the H gh Court of
Al l ahabad in the case of Kum VANDANA TIWARI VS.
ALLAHABAD UNI VERSITY, reported in AR 1991 Al ahabad
page 250, it was submitted that the classification based
on two years degree and three years degree course was
arbitrary and violative of Article 14 of the Constitution
of India. Once a person gets a degree, he/she cannot be
denied admission on the basis of the said degree nerely
on the ground that the degree course conpleted by hinf her
was of two years and not of three years. He, therefore,
submtted that the action of the respondent University is
required to be declared as illegal by directing it to
gi ve adnission to LL.B. Course

Notice was issued by this Court to the respondent

Uni versity pursuant to which the respondent University
appeared and an affidavit-in-reply filed by the Registrar
of the University. It was stated in the affidavit that
for admission to LL.B. Course of Gujarat University,
"t he st udent nmust have passed Bachelor's Degree
Exam nation of the GQujarat University or any other
equi val ent exami nation of other statutory Universities".
It was stated that the petitioner clains eligibility
certificate on the basis of his having passed B. Com
from Gsmania University, Hyderabad, whi ch is not



considered to be an Examination of B.Com passed by the
petitioner equivalent to such exam nation of the Cujarat
Uni versity. It was submitted that while determining the
equi val ence of the degree, the duration, nature and
content of the course is required to be considered and
the Academic Body of +the respondent University had
resolved that a student who has passed graduation with a
pattern of 10+1+3 or 10+2+2 should not be considered to
have passed equi val ent exam nati on of respondent
Uni versity. In the State of Cuj ar at al | t he
Universities have, adopted uniform practice of 10+2+3
i.e. 15 years study and the petitioner having not
undertaken duration of studies for graduation for 3
years, he was not treated as eligible of getting
adm ssion to LL.B. Course. The | earned Counsel for the
respondent University contended that even if Osnmania
University is treated as recognised University, it is not
sufficient for getting admission to LL.B. Course. The
petitioner nmust have passed Bachel or's degree exam nation
in that faculty which nust have been recognised as

"equi val ent course". Reliance was also placed on the
deci sion of the Hon' ble Supreme Court in the case of
RAJENDRA PRASAD VS. KARNATAKA UNI VERSI TY AIR 1986 SC

1448. Al nost an identical question arose in that case.
It was contended that if student passed the examination
and gets degree from Karnataka, he nust be treated as
eligible to get adnission on the basis that he had been
graduated froma recognised University. The Hon' ble
Suprenme Court, however, held that exam nations passed by
students from Rajasthan bei ng not recogni sed as
equi val ent to exam nations passing of which constituting
basi s of admi ssion to Karnataka University, such students
cannot get admission on that basis. This Court is not
bound by the decision of the H gh Court of Allahabad in
Kum Vandana Tiwari's case (supra). The ratio laid down
by the Hon'ble Suprenme Court in Rajendra Prasad's case
(supra) squarely covers the field.

Again, looking to the ordinance of respondent

University, it <cannot be said that the petitioner is
entitled to get adm ssion to LL.B. Course. The relevant
phrase is not recognised wuniversity" but that such
candi dat e must have passed Bachel or's degree exani nation
in any faculty of this University or an exam nation of
any other University "RECOGNI SED AS EQUI VALENT THERETO. "
Since the degree obtained by the petitioner from Gsmani a
University is not recognised as EQU VALENT to t he
Bachelor's degree of Gujarat University, it cannot be
said that by not treating petitioner as ineligible to
adm ssion to LL.B. Course, any illegality has been
conmitted by the respondent University. | do not find any



substance in the argunment of the | earned Advocate for the
petitioner and the petitioner's application is required
to be dismssed. Accordingly this petition is dism ssed
with no order as to costs. Notice is discharged."

(C. K. THAKKAR J.)



