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ORAL JUDGEMENT

It is the say of the petitioners that they were

appointed to the post of Deputy Mam atdar (provisionally)
in January 1977 and on the date of filing of this
petition they were working as such. It is also pointed
out that the order dated 27th April 1977 they were



wongfully reverted to the lower post of derk by
erroneous interpretation of Revenue Qual i fying
Exam nati on Rul es, 1970. The petitioners have,
t herefore, prayed that -

(1) this Hon' ble Court be pleased to issue interim
directions to respondents Nos.38 and 39 asking
themto prepare the Seniority List from 1976 till
today within a period of four weeks and produce
the sane before this Hon'ble Court;

(2) this Hon"ble Court be pleased to issue interim

direction to respondent No.40 - Gujarat Public
Servi ce Comm ssion to postpone the holding of the
Exam nati on in My 1983 till the aforesaid

Seniority List from 1976 is prepared bearing in
mnd the relevant rules and thereafter invite
applications, gi vi ng perm ssi on to t he
petitioners to appear for the exam nation for the
post of Mam at dar;

(3) this Hon'ble Court be pleased to issue a Wit of
Mandanus and/or any other appropriate Wit,
direction and/or order directing the Government
to i nplement the 1970 rul es anended in 1975 read
with the judgnments of this Hon' ble Court and the
directions given by the Hon' ble Suprenme Court and
prepare Seniority List in the cadre of Deputy

Mam atdar from 1976 till today and give such
ot her benefits which the petitioners are entitled
to including the benefit of salary, increnents

gratuity, future pension, etc.

At the time of admssion of this matter, on
3-5-83 the Court had passed the followi ng interimorder

"The Department is directed to prepare a revised
seniority list in accordance with the rules as
interpreted by the Suprene Court in V.K Rao Vs
State of Qujarat. Cvil Appeal Nos.2309-10 of
1979 at an early date. In the nean tinme the
Department should also consider the request of
the petitioners to be pernmitted to appear at the
H gher R QE. on the basis of their seniority
under the existing list since their grievance is
that their juniors have been pernmtted to appear
at the said examination while they have been
deni ed the opportunity. It woul d be desirable
that the decision on the question of revising the
seniority list is taken before the exam nation is
held by the GP.S.C. However, if that 1is not



possi bl e because of paucity of tinme, the claim of
t he petitioners to be permtted at the
exam nation should be considered independently.
S.O0 to 22/6/1983.

Subsequently on 6-7-83 the Court had further directed as
under

"Rul e.

By way of interimrelief respondents Nos.38 and
39 are directed to finalise the seniority list of
Dy. Mam atdars on or before Cctober 7, 1983
Seniority list as finalised to be placed on
record on or before Cctober 14, 1983."

In view of the aforesaid interimorders passed by

this Court and the various decisions rendered by this
Court with regard to the interpretation of the Revenue
Qual i fying Exam nation Rules this petition has now becone
i nfructuous.

The question involved in this petition is
concluded by this Court (Coram P.S. Poti, C. J. &
S.B. Maj nudar, J.) in Special Civil Application No.2860 of
1983 and other allied matter, decided on 16th Decenber
1983, Special Civil Application No.5007 of 1982 decided
on 16th Decenber 1983, Special Civil Application No.4615
of 1986 and another decided on 7th Novermber 1990.
Furt her, this Court in the case of A P.Bhatt wv.
Col I ector of Panchmahal . (1992) 33(2) GL.R 805,
i ssued directions and held as under

"That those clerks who are pronpted as Deputy
Mam at dars after having passed the RQ exam nation
within prescribed chances and wthin specified
period would get benefit of Rule 9 seniority
viz., their juniors who m ght have been pronoted
earlier. But such benefit will not flowto those
clerks who are late latifs or irregulars, neaning
t hereby, those clerks who have passed the LRQ
exam nati on beyond specified period and beyond
prescri bed chances. As per Rule 19 of the Rules,
nothing in these Rules shall be deened to have
affected the existing rights of any candidates,
if any, accrued under the old rules. As per the

proviso to Rule 19, it is laid down t hat
perm ssion to appear at the exam nation granted
under the old rules shall be deemed to be

perm ssion granted for the purpose of Rule 4 of
these Rules.”



In this view of the matter, this petition would
not survive at this stage as the respondents are bound to
follow the law |laid down in the aforesaid decisions.

In the result, this petitionis rejected. Rule
di scharged with no order as to costs. The interimrelief
stands vacat ed.



