I THE HIGH CGUST OF KCAALA AT ERMNARKUL M
" Praaant:
Tha Honnufatila Dre Justizs T. Kechu Thomoen
mdng sday, Eﬁ3.3fd'dﬁy of Juna, M9B7/Tdth Jyaisztha, fo00,

Se A ¥o. 46 OF 959480

{ 4.5. ke 460 aof 1976 nf the !igtrict Court, ¥ozhikeds and Oa%. %D
784 of 1975 of tha Munsiff' s Courd, kozhikede TI.)

AEEellantatﬁaapnndﬂntszﬁaFan:anta:

1. Velayudhan®s sen Aryanthottathll Sankarsn, rzeidiag =t Mannoos
ameam desom in Eorkhikedsa Taluk {diud}.

7. Yelapyudhan's zon Sryan thotiathil Cheylk alias Kunhgppu, 40, 4
E.HEHyEﬂ;EFttathil eprasiz Sankarants wife aAmauw, do.

Ay Thaanm, /8. Sankaran, dee Q0.

5. Fadhavi,; doe doe

Ba Hamschandran, fo. do. da.

7, lndira, 9/o. gdo. de,

49, Devarajan. 3Fn. du. do.

2, demavathl, 3fa. de. do.

1, Prathikumaran {minor 1% wuara) by Guardiasn tak 3vd acpellant.
Syxiu

Supmelamental appall-cts aré impleadad as LAs of 1st appallant
a% pat ofder an C.M.P.No. GO31 of 1985,

Ny Advas T.R.5. Wartiar und Sabaztian Javiz.
VEs

Aespordents: Reapandenix: AopsllantsiPladntiffa.
300

1. Valayudhan's/shéddzam villapali Kali, residing at Mannoor amso
and dasom in Kozhikeds Taluk.

7« Wznnathodi amnu, residing at Cheruvanreor amzom and desom ip
Kozhikoda Taluk.

Ja UYashiyedan Imbichynnu, Twxsiding at Mannoor amszum 2nd dzacm in
Kozhikode Taluk,.

4, Balakrishnan, F.5,%c. 332108, Dammam 3712122, Saudi drebla.
Gy 4dus. R1 %o 3t1V.Rs venkitskrishnan



FRLlARMAE T o dRAM 30 THlGd HLLH 340 3
: i

E L =1 g2 L

ﬂsr"‘l’:hﬂu Liﬂﬂjll‘lﬂ.‘lml:tjﬁlﬂiﬂﬂ mJML} paard on Jrd Juna,

36Tt Gaunt. 00 Ve m_-qa'#ﬂ i hyered sthe, Pellguings,

A NAEE To 8F .M e ok

A p— —

I 537

L7 ws el bap shoddidaoy Tual ‘”L’l&lu Eﬂ* To ATEF o Dol eoMac ar ]
‘. 1F Bhonifsad G d20ad a'ﬁﬂ; aulM et 3o BTOF Yo RAS

* ' fernﬁhneﬂuLaeinﬁbncsaeﬂjﬁinﬁlisn;

A f _
ngones™ fu o galnizat 1nn15ﬂn5= rifiattofdasysh oz 2 'Aecbuyrici o7
w(butb] AufrT nhﬂiiﬂsaﬁ ni rozeh Wozes

eirs a0k uneesnut zellc diverdld [fdfeFdond ﬂl{i! nas a'nhﬁhnvp|a- ah

|i ' 0k HwmA n'lll.- 2 ' iEdnan .:‘&arm:lﬂ: R et v ne Wud 2
" Lok Lo ;fn 1pdfiee o0 W méﬂnr” b
et i SR l{-'!h «0h |j-._!l.'£-rlhﬂ-l:r| - a,

—_—ae

I : : witl _u]t-' ..*J'-".]_E' I-'IF'J'hll'lF""-Ilb-'rl'q,E.‘?f +«d
g gt i}

a1y

L aTh e0b Lo ge1lbRE
l _ & S .'-.' .

sib g0t 0% AL TmeAl Lo
bt Lph .pi JEAfsusmer Y

131
BNy

g fieqeg bIE ERE nNeibivuc ¥yo [REn oy Eﬂ,ﬂﬂntmjdﬂaiﬂurﬂiﬁipiq

i

..

; : ok
I Fngliecos d20 fn-2¥] Es banra;qnd BIL a# EEHHEE Fgdnees[=oqus
: SCEEr To FEDA Lo .347.0 N0 78bI0 doa op

2lvpl neifocdsd bne 201118k 2l W P.T gmwDe oy
. 1 .
B

eiiitntalGieton ] [ecil imekanEnes effmbnoge s’
FI':'IE- =

Eoeqs Tounnel 50 pnliles? .LJFJ li*uallel anln:mﬁhh#‘ﬂﬂﬁLuHEIlﬂ ol
.ﬂuLET E ‘otz el ol ﬂJdﬂL 1,

A1 moeso bBne moeme Toonfouwylsild Js pﬂlPJEﬂI T iEUHiE”“F‘ +3
' : : e .juiﬁ? sihodinzok

Al wasal Lar wosme goonesd Te Doloaaed .Uﬁmﬁﬁﬁaﬂ I asbevidegV oL
L in T scodidsod

Aidedt feups (EECPETE meowr O (GPHPE ot eTel JErfeiTdz Ial B
mandapoueiide oy LRl o PR .mwkd ¢l

-~

CE g _



1. KOCNU THOMMER, ],

5. Ay M. 16 of 19BD-C

HIDERE NT

The appellante sra the dafandants in a ault fer
partition, The caae of thu.plainttl'fl was that the
p:ﬁputr in nquastion wvas & sglf-acqulred property of &
Yelsyuishan, The plaintiffs are the dsughters of
valgyudhan. Tha appallanta-defendants ave the sons of
felaysdhen. Tha triasl cowet Faund that tha kgnam Tights
im tha suit property belonoed to a_ﬂlﬁknhna ioint Family
af uhich valayudhan was ths kaTthas The court furthar
Pound that in 1956 Velasyudhan out of his privata Funds
agguizred the jenmcm right in the suit prepecty. The
sourt socordingly heid that whils the kanam right in the
gult property belgngad %o tha joint family, the jenmom righ
was separataly held by Volayudhsn, Partiticn on that bamis
waa thus devissd by the triael goutt in raspect af both
thage rlghta. Aggriaved DY the fipding that in vaapact
of the sylt propsrty the jenmom r{zht alome belongad to
vl ayudhah a3 separcte proparty, the plaintiffs appaaled.

Thay contendad that at any rata the tup rights saroed uhen
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Vol ayudhan apnuired tha Jenmom right in 1956 gn#d thorefors
tha aosat in guestinn was the excluslva properky of
velayudhan and yas partitble a= auqh. Tha loder aprallate
court did wat Llntsrfare with the findilng af the trdal
court as ragards the joint Pamily charaoter of tha wanam
right, Mavartheless treating the jenmom rlght as a
saparate propecty of Valayudban the louar sppellate court
hgld that tha tuo rlghts marged whan Velayudhan agquirad the
janmom Tight. The only guesticn now in thi» sppeal is

as to tha correctmas ln law ef that Finding.

7, It im not disputed and ganmot ba disputed
in the light nf tha conourrent finding that the Kahge
right belongad Eo the joint Pamily at all material timss.
The sppell an.tu -.;.-:n:adnd in thelir wvrittan statsmeant that
the jenmom Tight wae .hquit!d hy Welayudhan as a separate
proparty. Agpssring For the appallants, Shri. T.M.G. Warly
elghtliy in my visu, submits that the appellate court was
wrong in Finding that the tue rights mergeads There could
ba No BATRer when, as sohRcurrently Poynd Gy the courts
bilow, the ksnam tight belonged io tha joint family and

tha mrevly scquirad jonsam right belenged %o Valuyudhant anm
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hje ssparais property. The tun !1ght¥ are tharefore
incapable of merging in ao far o8 ona was tha Family

right and the othar wvas af indlvidual rights See tha
principle statad by tha Suprems Court in Shah Mathuradas .
Hagagpge ReIsRs 1976 5.L. 1565, In the cirgumatanceas the
learnad appellate Judgs erred in law i upholding the
piailntlffa’ anntuﬁiinn ralged for the First time bafora ths

sppwlleta ceurt on the guastion of mergar. The judgmant

of the lowar asppailate court s =et saide zhd the decran

[

of the trial court is restorad la full. Thu appaal is

s1lpwed in tha abgve terme. Ho coatas,

drd Jung, 1987 5d/= T« Kochu Thommgn, Judga.
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