IN THE HIGH COURT OF KERALA AT CRNAKULAM

Prezenti .

The Hon'ble Mr. Jusilece K. Sukumaran.
Tuesday, the 15th January 1585/25th Pouzha 1906,

8.4, No, 7 of 1950 B

A.3. No, 18% of 1977 of the Sub Court, Trichur.

0.5. Ho. 105 of 1974 of the Principel Munsiff's Court,
Trichur,.

Appeilant:~ Appellant - Flaintiff.
Thressla, W'o. Pulukiyil Matiou,

aged 55 years, Killannoor Yillaze,
Trichur Taluk.

B? Adva. Hfﬁi M.E. P‘ramﬂﬁ'ﬁimn|& M,.N. Ravindran.

Respondents: - Regpondents - Defondants.

1. The 3tate of Eerala represented by
the Chisf Jecretary to the Governmant of
Kerala, Eecretariat, Trivandrum.

2. Erm ran, Contractor,
reaifing at Moorkanikara, Mulayam Villaga,
Trichur Taluk.

By &dvs, - R = Govt. Pleader.

B2 ~ M/s. B.N.P. Samuel, T.K. Chinnan &
E. Mathews Mathal.

mhis segond ammeal having been flnally heard en

15=1=1985, the Court on tha same day delivered the

following:
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The sspcond spmmal was tenaciously argued by counzal
Eicu: e appellant, .-?r-i,' mativws . dedumpara. The princlioics

of lzw gatherable from judicisl deciglons in Rylands v,
Fiﬂtﬂhﬁr. HEE:E] LafRe 3 Male 330 iHuuss OF Lﬂm}p F- ¥yl

Stabe of Funjab v. . “odern Suliluacors, A.L.d. 190% 5.0,

L7 wers pleced in the oourse of the Argunents 50 advanoed.,

2. The auit was onc for Gamages claimed by the
whainzigs u;wm the coct of repairiag a cow shed ansd
QLYer SHpeUsSeR Wk r..ﬂﬁt. Al eilid Sdok ClLpOunE hac an
Infiux of mud and sarch when the viater flowing through
the adjecent irrigation cenal caused such flow of mud
aind edarch in Sugust-sptesiet 15735, Though a claim had
been maon for the dansgeg aunmw by her when rapeir
wWorks MPe carried out by the whykers ateaodlng in her

propafty, that hag boon richtly abamnicned.

Ja The oourte oelow have agprociaved Lhe avideioe,
which conalsted of the ovidence of P.hE, .l AThi & DG L:L.i'-IE‘
1l and 2, v pleivciif had samcned the watsigman of bhe

spal to glve evidencs in the cooe bat neil, for ‘serange

reason' A5 Loted Dy the oourt beiow ocwltted toexacine him,
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el W ABST. EOGIDGSEE GEVE evidence that duriny the rainy
saason waser 165 oot 1ot GUE chrowgls oid candl. Thise evi-
denhos was bolleved by e courts Delow, IE that be BG,
che ve:sica of the pizintlif abgut the maaner in wilch
she had been damnifiec, would not be probable. The
cunal E observed?

n1t i5 in evidence dhié there was

hoavy rains and the reccrt af the

vificers Emond din bx. O3 fiie also -

S0 o show That Che breach Look

place due w0 DEAYY rait."
The iower e pelime oourt alsa advertea to varicus clpeul-
ptances imcaukiing ohw discrepancies in the dsbed of whe
goed: . cnoe of the bresch of thwe cansal a5 S3Gn [ro@m Lhe
avidence of Dsidal. Tha adulesion of p.d.:i that the canbl
wibal was Lot out only £Or paody cuitivacion was alie
ceforred to by the lower appeliats court. The svidencs
of .ied wad oeilavec. The oHurts beiow feit that they
could not pidce any rollance Gp the oraltestimony of

FaliFe 4 aml s

4, cwsentiaiiy, cherefope, the guestlion turned of
L aonreciatlon of evidance in the gawse. Lin thac aras,
tha jurisalotion of ihs secand apoehlate court is extrsnely
Limited. Lo cahneot o wald that tha appreciacion of

swiaEnos YMAEtaken oF the OOUIH malow 18 pervessa oo
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totally unreascpable. 1 &k inclined to agrze with the
aoproach and approclzticn of the evidence in the case
as made by those courts. oven if anothecview ls poasible,
trat 1 not surficient o atorack the jurisdictlon of chiwe

courk in second eppeal.

%, In vliew of bhe above, e contantlon. -aloh bed
sann forelly out forwerd, seruloul«rly on e leutl osDactl,
would pub Brize im vhe Locond apneal, The secund apreal

Cia dersforce dlssdlsssd sut wlchoui &ay DIwr 5% 0 DOSLE,
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