Iy THE iII8H OFIRT OF ESRALA AT ERFARULAM.

Presentz

The Hon'ple ¥r. sugtice Yergiese Kalliath,

Fridsy _ o
Ampziay tae 258h day of Jamuary 1464 /oth HMagha, 1906, 5

3.4, Gig. 4 of 13803

4.5, No, 4 of 1474 of iae Suoordinate Judge’s Jourt, Hanjeri. .
.5, No. 531 of 1468 of sae Court of bhe Hunsiff of Manjerdl.

Aghﬂllantfﬁpgellantfird defeandants

Foonkndil Farsyanamaszaiath J1llath Neelascanten Hemboodiri's
aon Thavazhl Karenaven and Manager, Cheriyavaaudevan
emboodirl, residing si VMankeda Pallipram Aneom,
Yeilikespatis Dedom, “apaaiaalzanne Faluk, Malapuram Dist,

oy Advg. MfB. V.IL. verkitakrighnan and X.H, Sudbaksran
Pillai. .

Degoondente/Mesponssnta/Plainteiff & a8t Defendante=

e

1, Tastasseri Thasheias Veetiil mavazsil Earspavan Hadbavan
Faip, Manjeri AMEOML, aprikisheyi Dasom, Ernad Taluk,
apleepen Tlatrioi.

2, Faarsmennl} fopac.uyil Aysmeed’s dom Fagmamni, reslding
at (0, ANSGN, GD. deE0m. G0 Taluk, do. Digtrici.

By Adve. HM/8. F.K. Aslagniorsmealyen, #.E. UYaba aod
E.5, n8m8 WHrTler.

rhig Secomd Ly, 2el eving bESn fipaily heard on
25,1, 1985, the esoaxt on Lae SEme day delivered the

followingr=



‘o

Vargheas Rallindilty Ja

Tnig e nn appeal o e tpd dafemiank, The 2nd
aefeniant ¢ied jsndizng suld and ths 3rd Gefendant s 154
legal re restntutive 0l 1ae ipa d afendant. ipitlall, tae
suii wag filec for am injunction. ruaroafter the leint
wes amended and the ault wezs converied imte a sult for
reeovery of Y- 1L e R R of whe plaint a&nedula S0 paTHy o Thg
2y gefendmat sonianded Laai oo Wea W98 ownar of t0e slaint
sonedule TOEERY . g spptended taat b ned wille .'I:-ﬂ snd
LOSSeBE.00 OVAF a3 Jlaigt sehedule yToperiy. Tae third
jafendant odoLed ba¥F contentiong of Lne 2md defsndant. The

plelntiff algs oLaimd ritlie and esid that ae losk oB@87

ggion when the defeniants treacnsasd lnio the Topurty.

Tre krial FegTh bk agnaioered DB gyidance in t0e CRaEa

Larbicularly in ragavy Lo ha® tisla of the pleink gonsunle
ipogerty aud found Laat the slainelff failad w0 yrove his
titlebnd dispisaed R4S galia

2 Tha defsstad Jleintliff £iled an my 08l pafore the

appellete soart. “DE By p8llate oOUFS reayeraed the Judgmait
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\

and dearae of the triel conct and decreed the auit. Ieo

omly gueation %0 be dsaided in the case i waeiher the

finging of the appallake sonrt that tne plaintiil hae @si-

sblished hls fitle iz gorrect or not. How I shell aeal

in oriaf tas rival clalaa of title to the yrogerkty by she

Jlaintitf and Bae dufasdanis.

pogopding to the jlaintlff

gae grogerty balongeto one Enithexieal Mana., 1 1347 ihars

wam & jarilticm in fae fasmily of Mmna, the gRrtition i3

eyvidences by S¥%. &=l 1o taim case. Sleint groperty was

sliotted to tisdhavan “smopodiri under Fxt. A=1, sMadnaven

“mmbood izi after obtainleg the property ander Lxk. k=1

ssmigned the ssme in fogour of Lmkanmi Asas, IDe document

of assignaent is evidengad ia the case B3 iXi. A—2, Therse

was @ partition ln ine Teysahi of Lakahoi Asas evideuced o

pet. b=r dated 30.T.133%,

and in $his partition the ;zo.ery

wap 2llotted $0 the .lad ntiff's brapch. This ie Loe oR&F of

tas leintiff in regacd 30 ais tikle,

%, Tha Ind dsfamoast ranbended that tae Jrogerty bal ong od

to roongadil Illop w22 syosuted & poONSRBEUry aoridjage in

fayousr of fAkadl =0d.

cxt. 4 ic dased

tegily la V237 evicuw

2

-

:,.11-13'3"’-:5-

Capy of the aortgage ig Exte D=d.

in a pexiitien in Eab Vpanitudi

cad in Wne oame Ad Zib. A=10, the pecond



i

jefendsut otbeimed the syulty of redenption over the
srogerty. The 2md gefendant’s bevezal iastiluted a aali
S.5. 4635 of 1994, for redembion of the HOTREBge E:t, e
=7 Lp tne jadgnont is sask gait, o ia tae 4 ecres.

a=~f; ig the smin's accouak. IASIE wWas & plen prepared b, the
Commissioner a;sointed in sas suit. 1 iB mATked 28 Ixi, €
The defendsnta nave nlac asrked the reart of tohd Commiesions

in tant case es ixt. 5013, Torsuamt o the delivery in

5.3, 465 of 1434, sty came inte phaysicel possemplon of thig
JERLETL . :

4. The lzuortwt guestlon ihel has 10 pe aezided in tow
case L wastnep the leintlff sos grovad titia 1o the plaint
gcazdule gragerty. [ rogerd 0 #rﬂuf gi title =lszo, a8
court heg L0 consider inse jregonierance of srobebilitios %o
see where does taie iivie remk. Tae s ullete caart hes done
a very goud Job in exapining iom de,th the qunatiun.af title
to tha Lroserty. L4 nes odme o & sorrect conclusion that
e pleainiiff nas ertoul ipasd him titlae, sxt. A-l-us atated
garlisr ls & pariiiicn :n'tn- faally of Eaitaekksl L1l o,

The salt uruyerty iy inclaoded In that partision deed. Ihe
nes and oloer dessrigvion of the suil proparty t;l%?lﬂ witk
tne neme sad obuer jesorkytions sivem im xt. &=1, The

slaiat sonedole  roeri; 1ls idem Ko,48 ig & zohedule.
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T+ im wasn that the properiy B dealtd wika by tae allotie
1n 1361. 7The allotisze Gma aold the grogerty o Lskehal.

e b Brman-
kgaln wo aga Shat tus proparky be dealt wim by Laxshmli'e
Teaily in &xt. @3 cErbition. 1Im ‘I’.'nnlt yariiuien tais
sro ari, nas DesR JLVeR o sie pleinbiii's raecn, iae
claintiff nes Podwlad SLuB. A=4 ta A=1Z sax vecai_ts
saoWing that Lakaini Lome s sakd Phe bax, ala. 5710 L0
a=14% are extracts of zetiloment regiater of GRujerl semow
extract ol regurvay regettlegant resistee of ALjell Xieow
asd gettlemsnt reciiiar of fEmkk Arukizhey s deson
ramgaciively. cfue foml ratta plomne will soi ouiler tltli.
pul thepe ragleiers «ddid 3how tamt the oottty wea ireated
ag e Grogerky W Lod L erBOREB nnmad.iu ihoas rsgisiera.
it has got greet jrobsiive velue in sscowsing the title of
bae gitadiige  OLIuilyg w0 B8 sxtroetg of ticen rolobers
are very croiiole dooseants for detsmdiping tne titls of the
prooerty. 1na sonnsel for tas apaellani suonitied taat oS
prevhoua réjtua,kiel LACTES will whow comeluaivsly thas tae
defendanit aad wiiie o bals rrugart;.- i canooh B-ra® witl
niw, LG reseds ae Lo Woe jadgment Amd QECIAS AnG oLier
pECCHo ISR 10 oGy Aud i 1334. 1 nave @ remegier What
tale D.E. 403 Ui T4 wad @ % it for redes,1ion at o

@ortyage, 1O considering the grobative value of e



o
dospme: te relating to the sxecatlon proseedings tae Llrat
amd forswost thing $hei nae to ow leoked (mbe is ae sult
ddcuﬁéﬁi fﬁ ﬁ.ﬂl 46% of 1954. The a;pellaie couwri 2aa taden
gruut?p;in ;;lqunsidur in deysh the wvalue of iaese docagenais.
Yesem e e exsolned Sal, S=% the sult docuasnd and found
e U Dsah™s
tamt 2xt. &+~3 will no. take in the ek Uoperty, This
finding ofccurss ie auriquﬂlj challanged by the cuuh;HI for
the gu.elisnt, I3 1ovw as cannot comilenge nla finding.
Grpce tnle is & finding of fagk. sad 1 nave ales sxealasd
vha sorvectnoss of itad finding. 1 Dave Lo hesitation $o hold
tnat dlo fimding recurisd by the appellate court on thia
igsue is perfectly cosrsel. HAow Lt ie eatablianad Saat thié
plaioliff sea ot tiils W& he salf propert; and 80 ne nas
2oh toe right te recovar the groperty. 7There is no cese for
1he gefeadsate that wasy have perfeoted title by advarse
fﬂ&ﬁéﬂﬁlﬂﬂ; e a.ollete courk aas deoresd ias suit. I
find mo error in aal deoree, Ine aoueal la qqu o oe

disgigsed. I do 8o, i ke SiPCUESLANIEE, N griexr &8 0

cozka.

Zxtn Jeanary 1i0L. Oif= VTergneso Kalliakh, Jadge.
;¢ wrae Topy £F
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