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IN THE EIOK OODRE UF KERATL AT ERNAKULAM
Fragent
The Homevrablis kr.iustios Vapghese Kailiath ‘!
Wodnesiny, the Gth Februury, 1985/ 17th Yagha, 1906,
Feecnd Appeml Hat 2 of 1980

-

{Wﬂu&mﬂj%ﬂidthﬁ%atthem#ﬂmd

Palgasl in 4.3.10.120 of 1976 di. W-1-1979 (0.3 Fo.i14 of 1372
Court of the #uneiff of Alathur 48.30-3-1378). WOk & T

-

APPELLANTS - Appelianta ~ Pefendachkae - - .. _ ..o

1. frisknan, a/o Shathubutsy, me
Ihakkethnre Viilage, dlashur Telzk, :
2. Fgkmandl, /o Chabimkutiy, aged 46 yesrn, de. do.
3+ Velayushan, B/e ﬂ:mthmttf, dw. &8, .
By Advm. K/s. r.i.lrimmt: ighan, X.¥ijagmn,
-Hdsﬂm&ﬂlﬂﬂ & P.R Raveaniran.
RES FORDERT ~ Bgspondent - Flalntiff.
Iﬂmm:mﬂwnamum ’

residing at Earunalayam, Pereyaskofs , Chittur Villsge,
chiftur Taluk, Pulghat Diatriot.

By Adwve. li/s. 2.%.Gevinks WarrAyar, Schastian
Devin  H,B8ivaraman & L.Usha.

Thie Secomd Lppenl naviag deen finally heard en

Hi—1-1985, the court o =2=1385 deliversd the fellowingr~
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B .4, ¥o,2 /G{x 1980

Judam enk
thie ia an appesl by the deferdania, Pliaiiff {iled s
* auit far parpstusl injunctlos o restraia the defendonis
from trespeseing inbto ike pleiny schednle o, erty.

Deferdapts comtesded that shey are lu pmecsg on of the
proaxiy sud Yt {hey are the aultivating tmtioi the

g perty. The tridl court initially dlsmissed dae scik.
The pleintiff filed om & eal, AG.H0,3 of 1975, The
g psllate com ¢ ramanied ths cass for fresi dleposal wikh

a dirsation to refer the guestion of tsnEcoy 0 the
apnrorned Lesnd Tribongl, After remesd, tha trisf courd

referred the miter to m_a Land Pritonsl for the decision
on the queation of seangy, The Leand Tribonsl retornesl
a fisding that ihe dafeml ants oare mol tenanip of ﬁm suid
sragerky, Sime the dirsciion of the appsllete sourd wes
to declde tha sult om the finding regarding iemmey, the

trisl courd desresd the sulbe
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2., The defendante Piled an my.es) before the Bissriet

gourd, Falghat. Tas s ellete court conmiderad Lhe qlliﬂ‘h}i.‘
of posaszaion adkwo independently in the gemsc that the

& pellate courd aid not rely :au:_La.'l.;.r on the findlng recorded
by the Priunal to declde the guestion of poBszsaion,

it also A& reelated the evidensa adduced Ly tué imln®ifif.
After &y resiating the evidence, the appellete oours
20ld toat the gletntiff hes proved possession of the i
progarsy om ths date of suit, After recordlug mioh &
fiodins, the ag.ellate court confirmaed toe judgment and

det:r!.:-a of tae 4riel ourt. How the d efendants S peal
to this cowrt,

F. Counmeel for the appellanie sumlie $hat in l.Etli'i '

for injunciion, the gussiion regarding fitle iz oot of wmazh

_F:.;--.IE-'LR_H-'
impoxtéance as held by ¥1is court in Kesaye dhat +, Schrava

Byet (1979 K.L.T, 766 F.B.) It ie iroe Emi the gueskion
of tltle is not a metier plways %0 DB decided in & sult

for injunction, Bak, in twai=2 cass, L0e trial oort canagt

ba accused of consilering ihe question of %itle sime the

B cellate coqry directisd tne trlal nuu;--’r.;lﬂ it rowmend

opder to oomalder tosnt guestion, The wrld court ls

ot bBound by thae siveilons slesm By fae s, ellate onuri.
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It & suit for injunction the vofendsmte oan rest contend
et thae g;.nlaintiﬂ" i1a ot iy . ofeescion of ihe .ro erty,.
de can also gontend I ae eo uhuunu; that he is in
pedsesgion of the .ro¢, erty surssanmk ¢ a particulsar title,
e em very well egy i2at 2o la a tenant of she plaimnsiffs
* arii et ke i3 in powssssion of the p:llpn'.i,r. Whan oncs
the d efendant consends t281 he la o ﬁﬂaeualm af the
XA 8rsy Uy virtoce of his tenmmcy, I aa n.liﬁ:-pin.lul taat

in soeh g oaee Lf ine couri-vonsiders the gueation of

tenency zlap for tae carpas: of daiemmieing the orucial
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¥ yuession of posmession, is tonmiot oo mk 2sid tust whak tae

o 0O0url does 1B wirond. DD this cese, the 4rial courl wes
I~ .
[

virectxd Ly e appelisiy walrt to consider the guesiiom of

C hemmoy, Bo It cannot o= ¢ontendad that the trisl court ams

comiitted sm evror. As ctited eavlier, the sy.ellste ocourt
nA5 MR oUNELdered tug .'LL_;iaatiun ol poozedaion ladependently.

How, beta ile courts asrefound that she plaintiff is

satitlad o a desras 2.0 Djusetlian. The counsel submitted

- ket I should vemend =i amae for a fresh comédideratien by

B tae frial courd. Trlsc laa slmple suit for injumctiom whion
soaeda
was iuddtated in Poiie 1 tnimk I SAUROL/ENEENEX to the

roguest ol kne couns.. [ B8d A0 aerit in 1av &, psal, It

lg dlamisged, 0 oo & o coag. . .
B Fadivnany (96 ©oEd - Waerbey Madfall o Jeikg



