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IN¥ THE HICH COURT OF ZERATA AT ERNAKILAM

freaentt
The Henmourable My, Jostice ¥ergheae Ealliszth

Friday, the 1uth Jenuary, 1385/261h Magha, 1506,
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(4.3, Ho,374 of 1977 of the Jistriet Ooort, Zellieberry,
0.8, No 102 of 1575 of the Hepsifi's Coart, Euthupsrsabal,

ATPREILART = (A;pellent = Fleirtiff}

Repiyaraklal Theyikeandy Aehraff, &/7 Mammo Heji, Trader,
Irikkeor smeom, Padovum dezom,

By Adv4. Shri P A.Mobhzomed.

RIUFONDINTS (RESPONOLENIE ~ Defencantis)
i. ¥V.¥, Kurlyan, 8/o Varkay Vayalil,
Slerk, Paymm agaom deaom, Tellicheryy Teluk.

*e Foll o Jomeph, S5/0 Kuruvwile, Schocl Mazter, regiding ot
=] &= =How

7« M., Yarxey, 3/c Ihomas, School Magier, reesiding
At =i =§o-

4« I.M, IThoemasz, /¢ Thomas, School Messter, realding at do. 4z,

5+ Ts V. Haghavan., g/o Erishnan Nalr; Brench-in-cherge
of the Una Investmect Pvi. Lid,,
Aritty Branchk, resicing in Gokulam Eouss,
Tallicherry ameon desom, Tellicherry

By kixk Advs. M'a. Govind Bharathen & ¥, K. Lekhsa.

Thia socand appeal having been finally hesrd on

15.:24.1985 the zourt on the gare dey delivered the fellowing
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Judgm enb

Thig Lo emn spgeal by tae plaintlff, He filed the sulk

on & [rOnASECIY Nokd. the defendant contemied that he ia

mot 1isbls to pay ihe omeney to ihs pleintlff under the

pramispery note. He popsended thet the plaintiff hes nuf

goet 6 vellda spignment of the promlsadry noto, Tae

promissm vy nobls WAs executed by defendants 1 e 4y im

favour of Une I wegizarts Frivate) Limited. The Zth

qofendant ig tag person in charge of phranch of Uns
Investrents.
5. Uma ipvestmerte (Evi.) dmited owed HOOE BORSY

te ths pleintiff, The cege lp ihai the pleintiff goi so

HEEignERXE aspignnent of The promiesory noie pxecutec

by Gefendeuts 1 0 & ip fevoyr of Uma Invesiwsnts, towarcs
aue

the liguidsticn of tae aeeank/to the pleintiff.
%+ The juesticn ihat ves comaidersd MY the coulrze
pet gy wez whoethel tnore waa a prepEr and velid assisnmert

o Tae JrOmASSEY Lo=E. oot the churts fouad thas therd

=i
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the pleirtlff gpeals 1T tals coorta

i, The lesrnzc counzel for the appelishi sulm-isec
that the finding of the couris below thet there wes B2
croser aselgrment IF ipocrreci, 1t 18 seen that 1ns

aseignnent has been mohe by the Stk defendsnd WD wag iZ

cherge of @ brouck, It is fapther steted thet the sssifrm:ils

wag mede purenac i o authorisstion, fexk Bat the
sonrte bslow have found iho* the smthoricetlon ls imvaiid
and it i@ not provad aroperTiye S0 it 18 elesr thai the
plaintiff enrnol zet & decree OO ithe pasle of asgighpent.
The coandel for the s pellent strusgly contended thai
evan if the ssslgiment i irvalid, by wvirtue ol peetlone
2, 4 and 113(g} ol =as Nepotlahle Ingtrogenis Aol, the
gleintiff should be considered #8 & "holder in gue course'
of & nsgotienle jomstrament, I fipd i% difficult to mocept
gpecified 1y
the contentiom, Thie poilh aes not ceen freissc lm tae
plemding. Toe oniy ceuu pleaded WAB that the promlam ¥y
note has been maesisned t-;u tha plaletiff alf by wiriue of
Bat

applgoment he 18 sr-istod to & decree./ hoih the courts

have considered to: soint peiged by the eppellabt.
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3« The counsel for the appellant referread me 4o
Madhswan Koixr, o,
1960 E,L.7, 1242 {(Unku v, Sopalanicheld in that cage thet
a0 s23gignee of a FPOMIisE ¥ note will £8% the rights af the
holder of the fromizeory aote and can Bue ita crawer fopr tig
"mobnt coverad by it, If there wag g valid A&slgnnent,
“eritalnly the plaintifs can maintsin the BUit, The guegtiog
0 be anawered is wWlelrer the pleingify 18 a holder ip due
GRuroe under sesting 4 of the Negntialkle Instruments AGt,
A reading of zestiog 9 makee it oleer the case in hand will
No% come ander thae Ixa® pale of seetion 9, Poth the coarta
beve found sgainst tie zleintife en thia point, 1 seB
B werit 1n this point,
I find me werit in the afpeal, The fgpreal failg

ent it ig digiisged, I poke o order == to coats,

15th IEbI"JJ.EII'}', 18283, ':'-1 . .".f



