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TH THE HIGH COURT OF THE STATE OF TRAVANCORE=COOHIN AT ENNARULAR.

. Préﬁant':-'» :
»#The Hom'ple shri X.T. EKoshi, Chlef Justice
The Hen'lle Bhrl G. P Pi11st, Judge.
jaSs No. 16 of 1955,

Against the decres in Driginal Suit No. 115 of 1950 of the
Anjikmimal Distpdcet Court.

Pipimet oDy ppollant:= Flaintiff,

Thandais , wi.fe of Makieth Agugusty and dsughter of Panagary
Pali, Arur Marl, Arar Provertiy, Sherthelsl Teluk.

By Advocate shri A.5. Erishna I¥er.

Respondents:- Defendanta.

1, Ponvell Jeseph son of Antha, Evmbalangl Mard, Euasbalangl
Villsgs, Cochln=Kansyennor Taluk. -

2. Peter, son of lst respondent Go, fo. 4o
By hdvocate suri K. Ram Tyer.
This Appeal Sult having been finally heard on 4-6-1956, this
coupt on 8=G-1956 delivared the folloWing:e
| JUDGHERT s
This 15 & plaintiff's appeal directed agalnst the Jjudgmant ang
decree in 0.8. 116 of 1950 on toe file of the District Court of Anjle
Emimal refusing to set aside an order for pe-delivery of the plsint
schedule property to defendant 1 ir the suit. The plaintiff Bs Blso |
dofendart 1 dailmed to have obtalred the right tc possead ion pursuant
to sple certificetes gramted l:n:r the court, the plalmtiflf elalming
mmder the uari:'.iﬂuata_ issusd 1n 0.BaNo. 102 of 1107 en the file ol
tha-lﬁws.r court and defendant 1 under the certificate granted ln (A=
Ho. 284 n;f 1101 on the Pile of the Cochin District EMunslifts Court.
Defondant 1 when dlspessessead by the pla.‘:nfﬁ‘:t‘ pursualkt to the sale
certificate In ﬁar favour appllied for re-delivery and that was sllewed.
The plaintiff therefore brought the suit glving risa to this eppesl 1o
sct aside the orger for re-delivery, but thet sult was unsuocessiul.
Hence the appesals
The appesl came up before us for final bheaping on 4=+B=1956 and
we heoprd the appelilant's learned counsel almest pompletely and the
ienrned counsel For the regpondent in part, We foond Swi g7 adfiddie
pation on striet merits will result in ereat hardship to one side or
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the other, At the zame tlme beth sides had thelr strong pointa. i
A suggestion from ti:ue; Benech to have the metter decilded 1n sudh a Way E
g8 to avold hapdship to aithﬁrhside was welcomed by bothh sldes and £
with thelr tacit assent we thought that Lf the plalntiff is allowed ?
to redeem the property on payment of Rs, 1,500/- o Aefendant % (son
of defendant 1) within a perind nf glx months, thut would be proper
ad justmemnt of the righta and aquitins of the partiﬁa. Either side
had not mash o Bey against it and we therefore ,Pl‘ﬂﬁﬂﬂ.-tﬂ pass &
dacros accordingly. -
Within six memths from this dste the plaintiff will pay defen-
dart 2 Rs, 1,500/~ and obtala re-dellvery of the prnpmytﬁfwhim.
If the plaintift mfails- to digeharge the burden thus thrown on her the
sult will stapd @lemlssed with costs, but 1f the deposit is made with-
in the period ﬂ§aﬁifiaﬂ tha ﬁluiﬂtifr will be. zivern delivery of the
prﬁpertr with sll the imprn'vament.a tharecr, The amimt fixed ls in
ljeu of the mmﬁégnga mongy, value of ieprovements, @be., fdue to defen-
dant 2 and 1t 13 1n addition %o the ewount paid Anto the court by the
plaintif? towerds mesns profits and withdrawn by defendsnt £, Fither
sdde will not heve any furtber claim against the other in respact of
thea plaint schedule propartsys |
The appeal will stani disposed of s above and & decres oI
the mbove 1ines will follow. '
Omler accordl ngly,.
83/~ E.T. Koshi, C.J_,
Bd4/= d. Kuina.ra Pillei, JT.

Et'-h June, 1955'.
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