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st In the High Court of Travenceora-Scehin., ;
Belore '

The TMon'bfe 3hri P,K,Subramanla Iyer, Judze,
The Hon'ble 3hri M, 5, Menon, Judga,

B T L

Appeal Sult Ne. 16 of 1954,

—_ ——F

O.5.%2, 1885 ef 1950, Fottayam Distriet Court,

Apyellant: Phllipose Markose, Nabimuttathu Padinlarasthil,
' reslding at Kollamkulangzsra, Vakaothsanam Mori,
Puthappalll Pakathy, Changanafher=y Taluk-PLTT,

By adwacate 3r1 M.U.lsasc.

Tiegpondents: 1. Thome Chacks, Aylram llsba, Veroor ihiri,
Vazhgppally Elzhakkumbhsgomn %akuthy - Changang-
cherry Taluk - lst defendant.

2, Themman Furien, Pullysmiunnel Kochupuracial,
Do.Mare, do.Pakuthy, Do,Tsluk-2nd defendant.

S. lan: YMani, Hochuparsmtill, Do.Muri, Do,Pshuthy,
Doe Taluk - 3rd defendant.

4, Mzthan Hathsi, Euthuksllungel, Tesiding =t -
Avlram irgla, DouMur?l, Do.Fekuthy - 4th deft.

S. Chacko Thoma, Fulschlrskannupayantil, Do.lduri,
Do, Pakuthry, D2.Taluk - 5th defendznt. '

G, Hurien Thoma, Kechupurayll, residing ax
Uwbacksttu, Do.turd, do,Fekuithy, Jo.Taluk.

- @th delendant.
(o appearance),

This sppeal having heen finelly Heoard ob 852. 1.
1855 the court on the ssme day delliversd the following

. Judgmant,
(Dalivered by Sutramanls Iyer J.).
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Th: Hon'hle Skri F.K,Subrmwania Iyer & sna llom'ble
T ~ Shri M. 3, Mexon, 4.

—4ppaal Suit Wo, 15 of 1BGE. -

o= e Fpdpment,

(Haliver~d by Jubramenia Tyer A

- vp_ Iagac on hekelf of the appelliant plased all the

fmats bafore U8 TErY clearly., The atbtmtion of tie court below
nor of the partles. mppeara, fo hsve boen foausgad upon The two

qiestionz on whloh the dealzion of tho case dependa. They sre

{a; the chardetar o the acquiai:inn-uf'thn'pruperties in the

psmes of the five brothers end (k) the dats of the asquisiticn.

£ e

The Travantora Hair det, T of 10823, eesvide In sgetion 17 that
‘Byroperty cbimined from the pushand or Cathey By the wife
or widow and zhild or children by gift or inharltance,
shell, trless in tha vese of glft a oonlrIary intentlon
appears from the ingtrament of glft, belong tu the wifae
or widow and smch of the ahildren in egual sharas with
right to Insdlviduel partition”
and sactloi i off Yne Lra whoure Wair met, i of 1100, provide
a5 folliowst '
"properly acguired Uy gift or Degquast fpom the YatheT.
opr huapand baefore Begulatlon 1 oF 1088 eeme into

foTce. Gilall, Fer the pprpose °f thls Chaptar, i thae
abganga of gvt denice to tha contimey, ke wraated ms the

Earwsd proparty of the doness Lr deviszes and oF thalr
- Pavadheas®, - : . :

The aarliﬁnt=&&t had no rut:ﬁﬂuﬁigz; gperatlon wheless the
1avar iet provided for e rabutteblin pRasumprion in rospect of
moqulzitlons uade nrloar to the dete of the &ﬂﬂ:‘;r:&rzt.
Plaintify's czse 18 thet the five hrothers werd o o= Callal 2
haviog geparate inter:zts snd the cane n® the contestlng -
jeranuant is thet the Lcpure under whieh the Tive brothers
tock tho property wes as membara of A thavazhes. If this
acyuialtlon be aftor the Ant of 1082 then the pleintiff -

succogds. He will also auccacd aven if the eogiialtion be

bafore the act of 1083 if he catablishes that the acguipition
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- was by the five hrﬂthﬂri Lb wotomers, The prﬂsumptiﬂn
regzarding nnquinitiunl hatare IDEE ﬂru?ideﬂ fﬂ“ 1r Factlion

_,.;:u .:ﬂ.

41 of tl‘ie hat uf h81-"3 &4 aiﬂuttnble srazmption, Shera ia

also stccscd 1f he 1s aile to eatablish a scverssce of status
T oa etwesn khe mqquirart=1éuﬁ-ihﬂﬂehrﬁnlr acquired 1t erigineliy
48 DAhATS: of &: ﬁnﬁuﬂe ‘Thava 1a ne evidosce at all on the
rofadd which weuld ﬁu!hanun;ua come to o defindte sanclusion
as any. -of. the ahavnaniﬂigoinﬁ#;*lﬁ rhew . of thla situantlon
‘.- ma-aet galde the decras;of the ssurt bhelow end remend the
- mee tﬂ:ﬁhﬂﬂ:ﬂﬁﬁ!ﬁ:fﬁr;#rﬁihyﬂﬁlﬂﬂnal.nfﬁﬂr ai}urding 2 I
nppﬁr;HHEEEZ#q:lhu ﬁnneﬂmnnﬂ partias tﬁ-aﬁduue uitg bevear.m
evidsnce thay may hhmu;iﬁnth nral and documsntary. Costs
nf“ﬂm I]J.?ﬂ‘lfl E’I’Bmfﬂpﬂt ﬁiﬂ I‘hlnh 'EI'.Lll jm rafunded to the
-ahpullnnt*a cwuﬂsii .ilq uh!ﬂa-thu ruault ﬁﬂﬂ ¥ill be prnvlded
for by the asurt htIuI ﬂn its dnurea.
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