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I the High Court of Judieceture of Trswencore-Cochin
at Epnekolem.

Frasent
% The Hon'™@le Juetice Shri XK. Sanlaren
The Hon™ble Jhsggia Shri ¥, 8, Menon.
A.8. Hoa. 40 of 10654,

Dud.Ko.54 /1128 on the flle of the Cullon [Matricet Court,

Wl

Appellant: (Mddl.Defendants 29 & 30;.

1., Eapthiysyari Amma Jenakl Amwa of Mavuvila Veedo, Puinukkannoo.
Cherry, Eottawksrs Pakuthy, Quilon.

2, Eunlan P1llsl EBhasimren Flllal of do.

By Advocate #axk demeral Shrl lsthew Muricken and
Advocate Shrl V.Subramnian doothathu.

Rgspondent. (Flaintlfi). _
Uszanary Wytheen Kunju of Keottevilathekkekuzhlvlls Veedu, Pu#nu- ﬁ
kannoor Cherry, Fottmukara Fekuthy. ;
By Advocate Shri H;?Eraﬁaraja IyehgaT. i

This sppesl ksving been flpelly heard on E0.12.1964 the

court on the seme Gay dellvered the following
Judement .

Defendsnts £2 and 30 who are the helrs of the lst defendent
are the sppeilants. Plain $1ff's sult %d to be reimbursed of
the debt dus umder Zxt.# decree which wes satisfled by the exe- |
cutien of the sal;fﬁg;.ﬂ deeras in favour of defendants § to
24 who sre the héirs of the decree-holoer io Ext.hA. The proper-
ties covered by Sy.Nos.S850 and BE6 were the items charged under
Ext.A decres. 0Of these items the property coverea by Sy.lio.826
wae left oot from Ext.E sale desd but By.No,800 was inciuvded 1o
that sale deed. The resnlt wed that Sr.No.886 was eXoperated
from 1iepllity vnder Ext.A4 decress apd the 11ebility wes fastened
an By.No.550, Thls ltem alorng wlth other prbpefmias way purs-
chased by the presant plaintiff under B t.C end 1t wes whille he
was in possession of Sy.No.850 thet the present eppellants took
delivery of the property on he strength of Ext.D court sale in

D.S.445 of 1107. Thet ecurt smle Was expressly sublect to the



-
1iavility for the prlor charge under Byk.# decree. Fleimtiff's
predecesgor-1n-intersst had pald off thi= chargs by the execuﬁinn
of the sele desd Ewt.,B and plaintlff has sought to enforce his
prior cherge to that extent. The first defendant or his legal
representatives nanqat reglet this ¢lalm, becsuse ithe 3ale Cer-
t4ificate Ext.D has expressly reserved tols prlor charge. That
chargs could be epforced sgsinst both the ltems Jolntly and se-
verslly ss pst the terms of Ext.h decree. Ihe purchaser under
Ext.D} sale certificate eceppot therefore dlsown liebility Lor
theat amount 8o far as Sy.lo.B860 19 concerned. The lower eourt
was therefors right ip decreeing the clalm put forwsrd on the
beels of Ext.h. The defence contention was that the 1llabllity
was only to the extent of 13,500 fanams. The lower court upheld
this contention and plaintiff was given e decree only for this
amount. Ye see no reasom to interferes with that decree.

2, The rasult ia thet this sppesl 1s & smlssed with costs.
20th Deceuber 1004, {84} K.Bankeran, Juolge.
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