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Present:­

The Hon' ble ~bh.ri K.T. Kosn.i, Chief .,Justice
and s

'l'hG Hon'ble Stu·i Josepb. Vithayathll, ,.Tudge •

.>. No, 6 of 295%

·· · lJo. 29 o-f' ll~U. on the file of i~llf3ppey- Dist.rict Gou.rt.{ c- -;. ...

L...:-......:-1.lant =- Plai.nttff.

Krishna l(arrnilath.i Harnachand.ra 1Carnmathi of 1\a.klmx•ezha-t.t1.1t l1if1dom,

Padinjattumlm1"'a Vadalckum Eu.ri, 'll1.u.ravoor.

By Advocate ,'3hI·i 1'3• l-Ic:"1.rayc,nan Potti.

Hesoondents:- Det\:m.c1ants 1 tco 7.

·h. » ·ao 1! .tr·Na.ras:1.mna Pei '=/.a tnB Pai of i~un.11;3velL.Dca.l'>..atnu a. u, s Kano_a nipa.ram- i

pl], .resiciing at Velee!)pa.rarnbi_l, ·Kodam}l.thuruthu Liu.ri, '.l'trnravoo.r ~
'iTads1<:L:u Palcuthy (Died - heirs J.)ef'endants 2 and o). i

r::. VernanD Pai Haye:~ Pai of do. c1o.

3. S.r5-:::1i'J2sa Pai calleci as VamaYJa Pai Vis·nanatha lai of do.

:4. Jamba'Vathi Zai ife of' 2nd meson&en of

5. Vittala Vadhia.r called as .anE:ncia Vadt1ia.r
ing at Thirurnalathek.1-ce -Nada, Pad injattum
Thu.ravoo.r. · ·

CLO. CJ.0 • -.~

:.idappe i[adh_ x!'~· -· :,_ . ~i<l-
1:\.a.ra I VaoaK,<:u. "l,

i .

o. nancna Va@bier Vekappa Va@liar of do. do.

1 &aechanra a.ugthi Govin&a :a ± o z8antu, d o m u

ea 1all iris:a i?lan o: 1anial resicin at iramala
'ece aca, do. ruri is the guardian.

iespondent by -ttdvocate Sh.ri :Kf:X:D2!JD'i0:a:jra:xxpn~.
N. Va.radaraja Iyengar •.

'.I'his .Apr)eal su:Lt having been finally hear·d on 5~5-11-1954, tnis

cour·t on the same <Iay delivered tlle following:-

The 1or-Jer· coux·t declined to pass a decree for rent for· 12 yea.rs

ci1a.rged on the equiy of' .redemption on ttie g.round th.at even tboug~1. the

lease c1.ced p_rovided i'or a cha.rge fo.r a.r.rears ttmt Viould B!)PlY only to
deed

the 9e1"'iod o-.f tt1e lease fixed by the/areasand not to the ca Se of

11oldinlover:. The cases followed by the lea.rned Judge in sup ~or;t o~f

-/;his view have all been considered in a recent i! -·u11 Bench decision of

this co ux•t in A. S. 101/52 whe.re it was held tba t such. a term .really

formed po.rt of' U-w lease a.r.ra ngernent and would ensure even .for the perioc

of the holdlng-ovox•. In vievv of' this decision the lea1.~ne6. counsel £'01·

eostt
th.e .respondent had to eonecd.-that ti.le appeal has to be allowed.

Accordingly we modify the loYve.r court's decree by grant:Lng a dec.ree
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fo.r arrears fo.r a 11 the l2-yeas as claimed in the plaint and charged

on the equity of .redemption ov@.l? the plaint schedule properties.

In .the ci.tcumstances of .tr.1e· case we make no order i'o.r costs in

the appeal, the appell{:fnt_~Yitll:r.g~_t_ nis-_•_e_nti.re costs in the f'i.rst court ••
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Sd/- ~;T.--Xoshi, G.:Jt,
.«t,.:-:.~f

sd/-,Joseph Vita%@ti1, J.

/I· S. · t/s'2_

a,s. to.6@O er 1see.

. Copy of Judgment.

(True Copy).
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