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In tho High Jourt of Travancors Cochin af Brnskuiam,
Bafors the Heoourzble shrd poY . subremoni s, Judss aud
the Horneurs ig Sari Jnﬂunh Vinhaygihi] , Jodgs,

£ do 13 of 1951,
To, 206 f:f' 115‘5:,111‘1'”:1 G ot «t court,

Sorvllict- Flzintiff,
Vanbitinubraeeniz Iyar Narszysno ITyer,of Shontnara amazrni i,
Kabtakiakathe Chori, auil-a, . ,

Gy dvocals mersl sShri L6 Suiiameni. Iyer.

rospondent o Defondanta;

1, nidomaron .ﬂharl coldr on Aensrl el Suliovilakethu Ygode,
Varkaly Duscs,: Varkals Sakothy noy Hndﬂrbﬁﬁﬂﬂ impt 1annment
eenvint in the Oentrsl Friseqn; Trivandrom.

2. wthaet tunde Shrahin Yottty of Tadani lathn outhen weady,
¥girulingars Lﬂﬁrl, ¢u1ln1

2¥ Advocata deri T4 Marayana Piltai for Znd Aaooandant,

‘hiz apneal guit coming oa far hearin: ~n 11-3%- 1954

tha eourt an 1¥th kareh 95+ detivered the Dollowing
Juderunb.
(Dolivaros by Sabramaaiz [yar )

Tha suif agzinat tne decres in #tich this 3ucunl by the *
0lainiil? ip brouchy ¥ w2 for gniorocanent of - hynotheesiion
bond grecuted In 0ip Tavoer Oy toe fob 2edandant on 25971393
lext A)fer 2500/ 0 corry iniereat at 12, <ho 2ad cufondant
13 2 hymethocsten Trow the firet of the iduntiesl proports
e oguT 8 documint of cven dote i,e 25-7-102%00x4, U Tar - 20v/-
Tha 2laintlfi rliimad oricrity for sz wnrtsa-: over toad in
Taveur of the %nd dofendant. “ha 2rd fufondant cotortss maving
g Blmilar clsim for priority far hia mort age,. " 2eors belpe

mhald thisy .2 w0d RER sranted the plaintiff a doorsgs fer

s JOT

gala of fh hrantbpo: mijest o the 1iabili ty wndar the :ort-
-aze 6 Tavour of tha 2nd Acfendant, The swsatipn in miest is
shethrer gither of the 2 mortyszer 51 nri- 10y oves Lo nibar
and 17 30 which or whether the 2 ars ef-guusl aort@ogos oporalin
:;fnultmem 30y and payatl: nard p. oo,

The wagim d¢ minjagg non cursat lex « The law doss mot

!ﬁﬂnncarn itscl? about triflos,may apcly and emahlo courta of Jusie.
ice not to take notiodr of Trimzaeiiamy fracticos ng 2 da¥ but not
in ¢z2men whore thore =re conf llecting rightas for the dotsrmination
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of which it iz-npomc-ary that thay sheuld de oo, (Broomy Logal
maxing 1Gth oditloa page 22). In the words of Fry.J.as he then was:

"I think the lar 3tandy in thig ﬂa{,tﬂat when two daads are
gxocuied on the axme dag tha Qourt sust inauire which waa
in fact Eixzk axcouted irat,but that if thera iz anything
in the doeda themsolves to ahow an intention, either that
‘hovhhall take offect vari nsgsfuor gvan that the later
decd ohall tske effect Inpriority %o the miamoarliaer,in
thatl cage the Jourt will prosuma that the desdo #2T0 GzecUh-
ed in such order ag o give gffeci tn the magifagt Intentde:
1on of thi particg" (Gariside v.Siliestony 21 Chgnoory i
diviglon 762 at 767-:3

This :ule?la:; buen followsd by the courts in Indla and 13 wgll i
estzbiished, S0o b C.L.5.74; 21 1,0,802;4.1,4,1921 ¥, 693 34 T,L.h. .

b1, Sceotion U7 of the Indian Reglatration Act provida: that:
. Aereoveads . . i
"o oTe-itercd Pudsmesi-ahadl operato I the lime foom
2fioh 1t rpuldhav: ceommenced to ovgralte I roedotrytics
thicree had not beon reduirad or made,:sbd rint Trom the
time nf 1tz roristration™.

i shor atatey tha rule foszrding the moralion of contygonorancous
inpbruments tans:

Tioars maverst inastroments have Doon @Toemabar on B
sige g7, mTinriby #ill inlls=n the arder of aRocut? -n,
aud sah ta any eoatrary intentios 4 o-caring on tao
genda, and a0 GheliTy Wmay Do firccte’ e maopitadin thae |
Fizea of gxoonticdl 17 necartain® (94 cher on #oriizces

Sth mhdltinn 1931 apa L39)
The Jusstien of priorify beb o aimalfaniong ertongoes iy daxld

with by Joamaa a0 Jnder:

"inare revaral motigages are enecalen wad reeorsad ag
i ogane ting, samather the partic  intendod that ono

of them gneuld kavg priority 1o o mev-or of Isch for

tag Jary o detarcineg froe the ewidonce af | juch .
Intentien, For ng suarooge o Evrvias punn iniaoatior
inre gElogt oo 1ax 9l11 nragmmc that g worteu o
weich waa iatandod to b apsIa-rTod orax Tirsd Aol ivergs,
DrgTd MOTLodels rO Wle JaEe o oo0uer by Ard avesutied

and delivered sisultanganaty fo pxrticr oving Fhnow-

Yodge of ouch otoer's righta, to eours debh: of soudl
atinding, ar? thers 1 no ovidenes of Inteotion io
rrefef one aextgios fp the other, they 2re gonoideraes
zodal and concurran® bieng, alsbough Aol faenfriad
simultonaeeziv. " Licnss on tertgaios ribh odition

Yoi:dl Paze 87 parg o740 . =

i fant: are ghort, The ot defen sot oros 16 need of eornoy

and ~elh the Znd dafen a0t an? b plaintiff baload binm oy ioann,
Tho 7o defendant rox the firs- to lond "o 2007/ o L-il22 nn =
promioser . notalowt 230 The plaiondiff fellomos and ko lan Tn B0
pn 12401-1122 glon under a orewladory cobe (8REY. U TS5-7-1127

the dat asfendant borrpead 51070 ireq dhe olzintifT sharaasd he

naid tag intersot ot fate mog B0t fe olnintiff znd tho fng
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cofendent oo e respestive orha aaﬂry fiddsr &0 them, -4 thgr
day - duens of npothaostisg wera aﬁdang1r1f }Lu*i;;;ﬁnfnnﬂunt
(Exs, 1Y in ¥ wour of 1lhue oad duf@ndgnu fx 54 i Dgvour of dhu m

pluintiff. Az -~ Law doluiuliba aery l’whtn'.lf_';'?[fl*-’! L gowvn day
n3 Meg.pndd and K30 tadmatively, ot too 'i'_*_l.':"-:f;rn]*g.:f s a7 B

4
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2% tho digtatinn of tac a7, paron, o £ OTIET TR deoge
ment sritor. Soin he dgcuseits agrss is to 1t WeF nur ort to
dunl Tith wnenswmbarad sIotarty, a0 dogosant rofars tn b oty

and iy oyecutant seynsands i @i bt thma Ma- ity Cadar b3

Ela ]

ntngr w11 Bg Slaviargss by 2. Xy Bob & mivos Cxs.i tha
aniin.t _':,ﬁmﬁ--ﬁ’?ﬁ'ﬂﬂsnw’;}'i ewe b f23r bBaan acsouted shtle
BXE. L refufs in BXLL 230 { eee gl §iees ) (10 cuing
SlucU g, E"n-;. Tile dovde of the sTonerty sory 3 13vared *n fhg
212iatidY wnd thab faot 1o =enticaod in bi- AN L et Hﬂthéﬁ;
13 glaz.s abeat shes 10 the ot dafondant - artiaia,

i trial bndh bou ryedisg oxa S69d Vhougalvas aa *i t-

a2 0 gadd I8 wtal s desmioat 1 Gloortd Firat. ﬁaituE
E

Cthae flpet daf@adant anr thy roribe of tha SOSuAant o sazx oalled,

Thi erurt celow rogoaes e eencle fon bbok te Pae dafandent 1-9.;1.
shbitled €0 orincity boood wazely an tho Lol glaga AT S0a ieatrems

MELCD 0 dvo View Ladic tud the poquence G oX-ragsian FETwS

*’?H"J"'E'WE:'____{:E_F_{'_'}__J il ig tng mmat and tho =:r-~T~.i-~.:_i,n-_ﬂ.-n-ﬂ&f£_)

ERNIE deem; mdNg AN Aty view 1o el Fotar rewwm bonaa. s

vELERG 310N 10 ZML.T an gauhi suannatan o manlehiad aod o gnd tha oo

proIsion 1n Evt.A asy indlcatas & prasnt oo woll oa Totura 5%,
ot whioh in tha conta.t it?ﬂugﬁlhﬂ PR sncrosriates e interorar
A3 GG2PiNg 5 sTelenl rathgr thaa a fubur: got, Tog imdlsitipn of
SEDUeeTr 1 tha 2 deouncnty dnus aot, BOFGVET, Nom raariiy A -

Clazu B inteatien that th: troeseciies soenld ~ropl. eng sftsr

tha nther, Deciuvaw oVun vhun 2 dnovsents are to mave Jinaitaperu gl
ORGTIRInA, af Bhdr azsoobion that ia =i Teifl- un AaliTag e
Ba coiontificaily zialtanoen aly ®ofeh vewld Wy sosdowad Asly Y

SN M enion ] aracasr, Hean 2 Inatremeonis “-v. 4o b, 25oq.8 tna
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auch 2 geguence that ig indi-~2diad By the uzo fasalofa’ fo ardin.
sracuticn contained i- the 1-a igﬂu;ﬁJtJ, it tnu GVl ety w0d QL
cumatancoa in the Gao: Bhatra oun Dy oo dodnt fEat o owh paTly Fap
avare of what waad Daing Aano t= cie ather wad Lad oo iIntention
of 3ll the concenrned oarbios wao bt dhe merigapes ohowld rank
Effi PEEF. I8 ctaur worda,ing roxlt muaﬁfht'th L.u‘gﬂu s T
ﬁ:gﬁ:ﬁ!ﬁtqﬂ i f epnpy hets toe olalatidft aad V.aldatandant
for tﬁﬁ Firgpoetivs 2zeuntia csyatls b0 thiosm geturin. oo nooengrl
which cuat Rowe Bioh Ao Foosfiicien Smr G watlve Blosiigte
"ric 13 ale-v Fro: the Fo% that cach dp.tdoadt auaraobt: 5 oty te
PR G o s < 'uunﬂumhﬂfﬂ‘ arangrty, Vaf Tot,l o cec owoan fxbld
W omaiien En Ehe Igtier LR O 0 apanarts macnros FRardoy §o i -

Ghanboren, 12X iouralies 1a, TT FE1.T «ds meunt £ oy e soae e
Ll de Aol apdel mamogrg e oomy into gl cbopod the ciiian 5&
iEk.r In Tt ds oyounlly iﬁuwgliﬂﬁblﬂ. It toxnonl: on tg DYoo=
Ty bna -5 A "H*tn gua Tiru oo-baniain nr tﬁniﬂi; in
fen A Do LanuBE Ay 1'-*.1 Fram Aty it e ogrd e vt

thar 2 decumgata wenld B ogven bu.intgl]iﬁiblu el o nhst Yiow e
rafureticy fr sant Aocoront }ﬂ nas athar 1f%s 3 an: tha tam inpe-
thoer 5ovo 3 “oaodabandr Siinde. Tn our Jud i, thoroeion: it iz
iapead 1o W oooatvan the 3 deoummentz A wnd 1 ootharsloo th oo xE
Lvuting oaric of W iﬁilﬂ afid gimzlcanenn: Erananctien e
e ool bni ol biar ity mi Jﬂii Ff ner the Znd defanosnt 1o pmtgsyl
GOtl tlad tne priorlty over e athar.

The gestion than 12 ahas i the doorec %o a phasaads Gach

of tha featonling partige ¢l-iwe inrtity ove:r fhy other, 2o tred
hay Fogn Axericining :nﬁ sn o Davenry pedthar poaviv, The sourt
spahit 3 g icy sconydng b broth 1f A ~gpvarscle frer tho
avi A, thieupt 11 ey net secord witk tho o o2p 2ot wo by olthui
varty. 11 thet couwld be dons without codazicn Lo gur rinyg,
GERart asgrant, nr projudiag, tﬂ olther pardy thet L0 ko auy in
maag gy failing ~ut of thg ardinary rlg oouneistsd by the Privy

Lo

Jounci? in 1) Fagabohari 0oa v daailal Dwal3S Sem, L RTHL oo

""'11.

Py &t an mendar widoon ¥, Samachar p foatedd 4 D0 Y an 5 2%
and By otha Storoms Saurt in Itojsn and UOo, v, dguaspa Ghebtier

(1953 . G0 8, Gul 3k gt 0.LE2. Tha slaim te 2 lareer or
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| exa-aritod relief s in this esos 14 fp rasann to Ay & oparty
the smsllor rolied ziat nog is foung entitled io. Tha Iad s SRt
Fgh.a ang L Bziitg eo=atical andg a3 thoe ROUTILY cin bha znld bus
a0E Trers van b enly one suit shich mugt ke tr eatores L
aritire clzie. ans ol tie oe-clainsnts 1:, conover, ghititled

bo inatitote the suit making the oth r o dofondant, o i H

it the wrosent caas =ar ha regarded ag cous to nafoore.: o e & v st G
mﬂrtgggﬁ&h:nf'vitu trat of tﬁﬁ'ﬁnﬁ diefendant, T cuentica of
eourt fea than srigsa, Plaintiff eadd cAuTy Lo aaly for tha
AROINY bR e i =nd B onn cﬁurt fue nax hgsn 314 e th:: 2nd
Aofandant Tar 2ia etoin. Tn aprpn s A vaahica, eaich o s 2
aricos in caoee whare o Torenzn Eﬂnuras Ni s sroaard s [ar &4 -
Bahiliticr under ¥ ohittr the.;rmper arnaEdErs =nrid ba o oaltaw
tra o nedr fo e filed #id4h 2 rourt fos for bhe sanoat olaimad

by toe poraintiff, Airvesting the cbhor co—cinienalz AnTendanta

b0 pay court feg meon i amvunts doo o thos ~né sharsmen to
THIG TR Geerds 1t favonr of all b reasuciiva atrunts Adc tn
G g ntBRes i an BARCCBITTY Gordds S e ~ltintiff and
ircure soatecle Aifficuitiag uld revwlt oratrucsin. 3edni ol atra-
tinn of jooticg biaideg providing chanesez far orliluging ta di:f zat
JUst gliims, (Hus Suapish Skettiar v, Supei i sHuflizr - 18
Cochin LEZY, 4 attardingly order thst oo Lhc Eﬂd'dufendant
Flifne © Jtgtadeat of Aato oluiq 204G puvras acurd Toc thargon

within 3 snnthz from thig it there <1l o o4 dvgrae inowig
]

“.ofavour far the gaid zznont dlpng with o o leintiff w12zl iant shp

hay baws z1v o 0 dperoe for 54z BN RN Tty rping navablo
nar] poanyn Tros cug af tha nralécdy ofF tho pale of thas Ny thoc,
Tos amerts o H:ﬂi-ﬂdrﬂf including coata of uxaculion will firzt

be appraciated hy 4k remoctive parties and the Waisanp aould be
paid pro-ritg and if thﬁhrﬂcﬁeds are auiTielant, then hoth the gty
Claimy =031 b “iacharzat in fuii: othr¥igs, the balanse ean be

from tha first TivinSigE Ao Cndant pBraonally, Shewd JoNemever ) thao
urocoe <y Teave 2 gurnlas after autisfagtine oF viz olaeing of bpte
the partice suck surplugy wili beleag, and wiil ba 21id over, to tho

first dafcendant, ko TagReia oocty in the spocial mmegutx cirepnm —
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cireuvmptancez we digect that tho coaty of beth tho parties in -
cluding coats heresfter to Do dncurred by Znd defendant by way
ol cturf fos do form part of the decres rocoverable from thoe galc
hypothica and from thof irst defendant ‘j.n paf o, Lol ther tha
nluiniiif nor tha 2nd Adcfendant iz renduraed lisble Loy tha cnats
of the otoor, Tho dpmezl 13 allowed to Goo ortand woove ladicsfad,
and iAaatead oF tig duoreo of tite coart teles thors 411 bo b dEey
decres in thew suit in favowy woth of 2lalntlff and ~f 204
dedendant on $ho linec menti-nod in tailas judemone. 11 tha Zad
Azfendant faile to aubad b the atatencnt of the elaim and pay courd
Feyz thares s wifnin the tive apecified or within guzh {urther time

ag the conrt welna may sllow, in thzat achalf . hiz elsi o orill
not be adiuvdleated and tha deeree w111 be confinced tn granting

thg nlgie of the pl-intiff s1tn &1l Sosva.
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“Tth usrch 1954 Sl LK Snbovamomnd ey, Tge,
arecn £} . U,-Ia_g-_'ﬂi{- 54{_ aﬂfﬁ; F_fﬁ?@ﬂ&! ?’h_n'jaﬁ.

{Trug Jop-)

fm/ga“ o5 ,éz?_ R

; *
3 I AT
FL A I T
LR R Aast,Hegplatryy Iot dogiotrar.

a

S

a.9.13% nt 1971,

Sudcment,




