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in the lower t

'
Appeal S:;.i t no. 2 of 1~)53 •

In the High Cpurt of Travancorc -Cochin.

. • Before .

J
·. TMf Hon I bif.e. Shr-'.. P .K. Subramania Iyer,. Judge.

·. · The Hon'ble dhri Joseph ~Vithsyathil~ Judge.. . . . . .

•

. .

3y ac1vocste Er.Barna Shc::.1oi.

- -

O • .s.r:o. 167 of 1122 of the jikaimal District Court.

Drouathi, daughter of Weenakshi, residing at Thazhum­
pa lli Para:··ba, :::-tame swart1m FGdin}al'ai Mu:ri, 1':1attancheri
Tl • , 1 rt • ,. ,,- - ..... ' . - 1

· lL_f,f(;, uocnin 1,.anay<=:lnnur -...aluK ••• Appe lant-defendant
court.

Judgment.
1Delivered by Subr~mania Iyer J.J.

This app-ea 1 having : oen finally: hear-d: on '26. 7. 1954 the
court on the same day deliv':!red the following.

IS . .,,.,_...
-'"1._,):.'.· '· -_ .

-

Padmavathi, dagghter of Ra,::a Fanlcke'r, . residing_· in Bairavi Pa:ramba,
'11 n .,.., t ,... ·t R ' -- ,.., d . . • . r • '"' t t . h . iii).bas Gae 0ad, fameswarars ±adinjarai Buri, iiat .anc err1 i

J Village, iochin anavannur alk-.Respondent-PL£f. in lower court.
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The only ~Joint pr·~ s sed before us b:,.- ';3ri :Rama Shenoi,

lcsrned counsel for the a p1fr Jlan t, is,. · as regards the .me sne profits

decreed against his client y the court belo.. "e argues that the h

'decree of the court belo has declared that.the possession of the

ippellant is thtt of a poss3ssory mortgagee entitled to.get ~.1300

.by way of mortgage money· as also the value of improvements fiied by

the court below. This part of the decree has·not been challenged by

the plaintiff re~pondent. Therefore, it stands. The resuliis that

the possession of the appellant is rightful and ha's been r.ightful

Jt for all the relevant per-iod. To bold- that the n~;pellant' s possessic,~1
I .

is wrongful which is necessary to render him liable for mesne profits!
a

would be inconsistent with the decree which ~efinitely declares his
4

possession to be that oT a possessory mortgagee, and therefore -

/._
absolutely rightful~ The part of tbe decree of the court. below

)re8ldering the appellant L.. , b-le for me sne profits fro;n 30.11.1116,

t½m ~-~~ of ~x VJ lo'CO '~'·c.tL,(; · - l.:J • ,
the deed '.)f sale}n favour of the a_ppelJ_ant, cannot

f

· be s-ustained. 1t is this 5c,ed o? sale whtcb has got metanaphos~d
1

into a possessory mortgage on account of the decree of the court -

1Jclo•N. Thnt part of the decree of the court below which rEl'"ders the

appellant liabl~ for mesnc profits past and future is vacated.
;·:1 )-, ,·
....._;_ ...:.
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app,2a-'" 1s. al1owc,d · t.::, -::::e above .lir::ited extent and. t•,..,,, decree· of tho

court bolo.zodiisd. .Te remaining portion of the'decree of t':e

t

2. ::-_2 e:·:·2-: 1:.,elm'i has not fixed a t:i..me within which the

amounts iue ts ze appellant should be deposited in.court. LearreC

c o±.-° - te appellan t pressed that a time :for such deposit be

'cop"y;

Sd.Joseph Vithayathil, Judge.

Sd. l?. ::: • Subr amania Iyer, Jud e •.

res-pective cOsts ,in this 8!J}Jeal.

sta~ces of the case wu direct both parties to pay themselves their

26. 7. 1S54.

exec .::.-'::e t~e d~cree for reaL.sntion of the amount by sale of the -

;_·,r J ~:.-:::.'ties. 7.'e ,,,:.0therµfore, direct that the. rt: spondeht' IJlaintiff do

} v:::1·~-=- of ir:.~;rovements due to him -cy sale of the ;Jro~-J:::rties compris,3c"l

! ·::e;:osit e aount payable to the app,e_lb:1pt .in cour.t on or befor<?

3Ct~ o~ :~nuary 1955 and that in 'efault the appellant be entitled

c cecuta the decree or r9covary of the amount of s.1300 as also
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