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In the -High Court of dudicature of Iravancors~uoshia:
Before -thetir Lordshlpd

on hla dyuatice Sbri L. uurqirau e
Fon'ble dustice bhri K.d.sovinda Fillel.

4.8, Ho, 6 of 1953,
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E.P. “*'r* 355/1125 in I.P. %D .21/112] on she file of tke
Dimtrich Cours of atjikeimal.

- —

aopallant:
Sree Poorjnattrayesgas Vilasum Bark Lid,, Ernskulam,

"

Ay kdvocates Bhri T.5, Vanriiceawary iyer &
M5, Ananthakrishng lyer,

Teapondonhis:

1, Hpdir, son of thva?iats_ Thuravoor Pakuthy Sher-
tellal Taluk, (died). IZF brg are mglemm 58 Tab-
nordents 3 o S,

2, Vhe Ytiicial Hepalver, injikaimal Disarict Uourd, f

Add], ?euﬂnndeatQ. :

3 H 1 zon of Thaleklel fzdiT FPadinjatiumkars

T ddkkLm Huri, Thyrayoor Fe =kuithy mhsruallul.

b Funii Pashumna wize of deceased lsb responéent of dao.

5, Eaadija Umma, dmughtar of deceased lsb & respondens,
reaiding in Vaitathumariparamoil, Thrikkararvaetiom
Nezom, Froainziam,

e “ﬁllﬂuh daughter af deces uad 1ab respondent, resid-
ing in Pushenvesdu, Vedakkurbiagor, Mari, uhﬂrthllﬁl.

add]l.respo ondanis 3 to & huve beon 1mu13uuud as peET
{}r‘-:ic_r ap O, P, jE;,ﬂ'ﬁ} dated AL L L

ﬁpﬂpund&nts 3 40 6 by Advocate shri &, Y, doothedan.

This appeal havinpg heen. Pinally hourd on E?.?.l?ﬁﬁ
the conrt sn the same day.deslivered the following

Judgment.,

Tha 13% cuunterrpatitiuﬁer in 1.7, 21/1121 on tte Ille
of tna apjikaimal nlbLT]Et Woitrs has preferred Ghis apﬁeai-
against that coursts order giving sanction appiied for
in M P,355/1125 filed by the assignee of bLhe gnd counter
ﬁpetitipner, Thﬁ matter haid come up befors thia cours
gn & priar pooasion in-ﬁ.5.25f195ﬂ'and by the Jusgrent
in Lhat appesl the Ease waz vemanded o the lower courk
wizh sho apscifiz directicn that tie court should first
censider whetbher the. ﬂﬂtltlﬂn comes under section 573 or

sl of the Cochin Iqaﬂluﬁncv Act and then to fmnslda? tha
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' question whether thé aenction under section 544 sbould be:
given, All the same it iz @een thas the lower courb hes da- i
farred the first queation for sonsideraticn and decinion tn_ 
apater étage and in thﬁ:maanwhﬁln haﬁ siven the sanction AP

the present appesl the maln objection raiged

o

alisd for, I
iz kke %o sueh a procedure adopted by the lowel court, We

thimk Lhat the spoellants*™ objzetion is wellfeunded and on
shat paint alena he Das G sucoeed in the aPJEdL Trare was
no 1uqt1f1cwtjﬁﬂ for she lower ¢ourt to i1gnore of BOT COT- |
trary *o tae clear snd spesific direction Gﬁﬂt&_nﬂﬂ in tke
remand prder, Tt was the duty of thatb uruTQLﬂ act up to ttau_
directior and to consider first the quesilon whetaer the al-
lagationg in d,P. 335 are such as to aring the potizieon with;
in sections % GrLEQ af_ﬁ?g insolvency #ct arnd in the light
of the conclusion regarding thet matter, to proveed to cof-
sider and dectds ihe quéstimn whether toe sanction appliad
sor ifar zsobion Sl4-i hea bo ne given or nok. accordingly
Wihe prder uader appeal “1ls et asice anﬁ tre case is again
remanded te Ghe lower ofuUrt for fresr disposal a2z per tze
ahove gireciion, Ho ordsr as o Lhe cogts of this appeal,

209t July 1953 | [ud% ¥, ¥Wynaran, dJudge, )
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s, Hegigtrar,
Tor dspistrar,
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