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BENCH AT JAIPUR

S.B. Civil Miscellaneous Appeal No. 477/2023

1. Smt. Kiran Wife Of Late Shri Tensingh, Aged About 40
Years, Resident Of Village Post Sari, Tehsil Chirawa,
District Jhunjhunu, Rajasthan.

2. Ms. Anjana Kumari Daughter Of Late Shri Tensingh, Aged
About 25 Years, Now After Marriage, Wife Of Vijay,
Resident Of Village Togda Swarup Singh, Tehsil And
Distirct Jhunjhunu Raj.

3. Ms. Poonam Kumari Daughter Of Late Shri Tensingh, Aged
About 22 Years, Now After Marriage, Wife Of Rahul
Choudhary, Resident Of Village Chhawni, Tehsil Neem Ka
Thana District Sikar, Raj.

4. Sailesh Alias Salesh Kumar Son Of Late Shri Tensingh,
Aged About 19 Years, Resident Of Village Post Sari, Tehsil
Chirawa, District Jhunjhunu, Rajasthan.

5. Smt. Rampyari Wife Of Late Shri Pokarram, Aged About
80 Years, Resident Of Village Post Sari, Tehsil Chirawa,
District Jhunjhunu, Rajasthan.

----Appellants
Versus

1. Sudesh Kumar Son Of Shri Ramsingh Alias Rajsingh,
Resident Of Mukrandpur, Post Jhal , Gopalpur, Ps Ekagila,
District Firojabad (U.p.) (Driver Of Offending Vehicle
Dumper No. Hr-55-H-1296).

2. Jaibirsingh Bhadana Son Of Shri Jiyaram Bhadana,
Resident Of 107, Mohalla Sahariya, Near Boys Govt
School, Village Post Pali Faridabas, Sec. 55, Faridabad
(Haryana) (Owner Of Offending Vehicle Dumper No. Hr-
55-H-1296).

3. Shriram General Insurance Company Limited, Through
Manager, Registered Office At E-8, E.p.i.op., Riico
Industrial Area Sitapura, Sanganer, Jaipur, (Raj.) (Insurer
Of Offending Vehicle Dumper No. Hr-55-H-1296).

----Respondents

For Appellant(s) :  Mr. Bhanu Prakash Verma
For Respondent(s) : Ms. Rajani Vyas
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HON'BLE MR. JUSTICE MRS. SHUBHA MEHTA
Order

31/01/2024

SUTATARTO—]TdaRT &1 IR W I8 3Tl g Aiex geedr @l
aifgrepRor, (Iftre = ITe 91u.E) SYR AT R—SIYR (79 31T 7fdrehvor
g fRar SQ) §RT A’ gEeAT QT |71 /2017 (flensed
HET 494 /2017) 4 "iRd oig ©a sm@rs f&Aid 07.06.2022, foraa Ared &
PreATIRToT—araaRl & uel H gt afayft IR 11,23,205 /—HUA BT G
qiRa fear ar, 9 afIa ge) wd Saa afayfd afr | gfg fer o1 &
T H IR B TS B

FeTq H YBRUT B dATHSD R & AR f&Aidh 17.06.2017 Pl

a9 Rig & o= Afdddl & AT R H FIR B I U Bl Td HIedrd

T WS A Ul IMHT H 3 I 989 SHR b dTold gRT 39T 918 dol g

ATIRATEIYd D IeAd U TIhR AR & URUTAEGRY 3§ dIei & HROT Sad
e B gg BF W qae b [ (rdrerefien) @1 iRk | g
SAABROT H Fold UIKHAT U3 Ugd R A= #al # erfaygfd afer faamg s
P URIAT @ g | Aue @1 IR q S gd fear wan| fage stfdreRor
& ERT UETHRI & AfMaadl & MR R faares fRfFa fad | geaeri &t
e oIEdg o T | dcagard f[ag e Mol gRT ]F1 Uell & b g1 gd
AT TR SUALl HIRgw Td IXATdol AT B IMIR R Ty ok gy
srdremrefior BT erfagfel e 14,23,205 /—® A 7 = fAas wE, R afg
frd S 2 SMATRIFTI—graeR @ IR & I8 31l URd @ T8 2 |

ged N 18| fagm siftaaar srdaweifor &1 9@ € 5 fge
JIADHROT F GEeAT & FAT Jddb Pl KA SH® AT U KA SAD B
ATH HOIGY! @I IOMT R 5382 /— HUY HINID 3T & AER WX afgfe
IR FiRa a7 21 SHdT d@ BT 5 I @I ¥ 2017 # @ SfHE &Y
RATH ASIGR &% 207 /— HUY e off &k a7 grenfua figr & f& w=
H 30 fad & =gATH ASIGRT @l orEr @fayfcd IR @1 oA & forg @1 S
IAMBY | IRITFAR TN B WR 30 a7 B Fod ASIgNl 207 /—H9d gfdafa
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& ITAR 6210 /— HUI URHIE T BRI © | 3a: ST ITHT 3T TG Afasy
H 3T H FEII DI YT Bl 0T B M DI &lfy a1 arfergfcd e e

NN

BT db T b fagm@ fdeRer 9 dwuer @ afq a1 afagfd
TJHRY PIs AR &I faeTars 8, 3 39 d& H UIRior 15 8GR WU &Y
gfgft If¥r gra A & IRl B SHBT A 7 B g faRed 9
el 1 o wg ¥ faers 8 afayfd ¥ ud sifeesor & oia &1 gHril
el T R B

fagr srfrgaar AT U—ardaRl o U Sad ddbi & FHeiA
H e =R e g)ga 6y ud 99 ufauifed e & 3g9R
gfrgfd T 9@ S wd ureFr—ud URfd 9 el Ay S @1 greien

Call

1- National Insurance Co. Ltd. Vs. Pranay Sethi & Ors.
(2017) 16 SCC 680

2- New India Assurance Co. Ltd. Vs. Somwati & Ors.
(2020) 9 SCC 644
3- Magma General Insurance Co. Ltd. Vs. Nanuram & Ors.

(2018) 18 SCC 130
4- United India Insurance Co. Ltd. Vs. Satinder Kaur @ Satwinder
(2020) Supreme Court (SC) 425

JIARTOT &1 3R A Iad debl BT faRIE H gU db U (T
for fagm s1fdevor grr < afayfth ¥ faans 1€ 2 a8 wafw vd =amdTa
g, o ) ft yoR &1 gwe Py I &1 S8 MR F81 2| 1d: 31t

FPRETT B, FRET &) ST |
SY UeTpRI fag™ MfAGddnTor & ddhl IR 7494 fdbar| e
o va uRga =i [AFRE™l &1 e ydd Jtedd= fhar T |

3 @ &fd (Loss of Income)
JHROT H YT gEeT f&1d 17.06.2017 &I BT Widhd a2 ©

fagm ffavor ¥ Jas a7 Rig &1 @y #ifis Aax SHdT Mg &
faiRer fear 2 wd gy gwrdl (Y & o gaR SE@l Jifie I
5382 /— ®UY A 8 Sl gAR fIaR 9 987 =81 2| a8 grenfua frera ®
% Mg @ AT @ fofly U A8 H 30 AT BT ASIGRI &I IT0MET @I S
Y | arRIaHar H Jadb o I 30 T @1 207 /-0 ufiifed & ImR
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TR 6210 / —RUI ATRIS AMGR &1 &g &1 T0ET Bl ST a1faq off | i
39 ST B ™ H 1T I i & FIRoT & HH H Jddb Bl ATRID 31

6210 /— ®UY AT ST A Ud IR 2 | SFATGIR IT0HT B R
D AT 74520 /— HUYA AT ST B |

A AT B &l efyfd M w1 FuRe R e
ST Sfera ® -

1. b BT 9 AT 74520/-

2. Yfd= ¥ gEErell ™ @1 gfg @1 18630/- (25% of the income)
IR

3. AN 93150/-

4. Had gRT W WR B SeErel @< @ 23288/- (1/4 of 93150)
FHeril (1/4)

5. Sad  deldl B UTId 99 X3 93150-23288=69862/-
(erdTemefivTor @1 arfies fi=an)

6. Y P MY D AHR W JAY Ui 15
7. 3 & efd @ erfagfcd iy 69862x15=10,47,930/-

31 fag™ AfHROT gRT T &1 &lfey &1 efyfd W@y e T8
13T 9,08,205 / —FU H 1,39,725 /— wUI HI Ihg I U 39 ARSI ERT
T a1 efd @ afagft Wy 10,47,930 /— ®U AR e Si=r 3fra 2

TRAR$ H4 (Conventional Heads)
A9 gdied <o gRT =aifde fafaf¥=ai United India

Insurance Co. Ltd. Vs. Satinder Kaur @ Satwinder (2020) Supreme

Court (SC) 425, New India Assurance Co. Ltd. Vs. Somwati & Ors.
(2020) 9 SCC 644 & Magma General Insurance Co. Ltd. Vs. Nanuram &
Ors. (2018) 18 SCC 130 ¥ URWR® Hal PHI URWINT HId gU IFH afgfel
MINEECIEIIEEY

gAAT YRl H fAgT SiferepRor gRT STUTeATior bl g B Fg
¥ gU §@, WA9 Ud A8eR (Loss of Consortium) &1 &f &1 &g & wu
# Ud PI 40,000 /— HUI, TE PR D A& H 15000 / —HUd 5 UHR
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HA R 2,415,000 /w0 H AR eerars F| wwer @ efa @ afagfd
T ®U H By R T8l fAdars 8, S g9R four & Saq =afie fafvs=ay &
UhTel H e SHEr S Sfad B |

o Suga e faffeal @ e H S i @ efaRked
FHET BT afd @ g Wawg 15,000 /—w9d a1 afyft ¥t g9 Awe #
femar s sfera 2

arat: fagm o1ffraxor gRT 89 A H fAas 18 2,15,000 /— U
BT MM H 15000/— ®R B ghg BRI Y TH G  gRI
2,30,000 /— U &I IR feamar S Sfed 21

39 UpR fagre sifexor grRT rdieamdiior—arder & faars T8
grfcrgfcd MR H IudagaR gfg dRa gy FEgaR afayfd e w1 fHerivor

fopar ST 21
EH ae SIREINENIR]
1. 3 &I &fd &1 afogfd afen 10,47,930/-
2. URMR® HE DI AR 2,30,000/-
3. o efayfd i 1047930+230000=

12,77,930/-

g fagT SIfeRoT gRT SUIRiNU—arder @l faarg T8
afogfct MR 11,23,205 /— SUI H IUIRITTAR 1,564,726 / —F0 &l g Hxd
U PR U o9 AT gRT IAUTARIRIO—ardaR & uel § &l &gl aier
12,77,930 /— SUA HT Yare uiRd fhar Sar g1 rdrenefior grr gd # ured
BT TS IR gt erforgft R H AT 2y |

STEl O AIS Bl U B, " Jdred -l @ S
=¥rep fafeerai # gfcarfed Rigral @ e | ol g8 afayfd wfdr o
TS &R, ISl UK B &l i qom afagfd {11 & rguife f[aaroer &
A H AR T AT AR & IMSUTIAR YHTdT Td JIrad 89T |

STaATaR il fARaRd @t Il 8| deg9R Gifdd greiAr
9=, I @5 281, fFaRa f&a Sa 2

(SHUBHA MEHTA),J

AJAY KUMAR SINGHAL /619



